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Conveyancing 


EXPLAINED. 


Being a Collection 
IStuſtry, out of 


Wherein the Nature and Effe& of ſuch Deeds and | / 


Infiruments, by which Lands are conveyed from one | 
Maa to another, are clearly demonſtrated. 


| qu with great Care and 
e many Boeks of the Law. 


"oy the Forms and orderly Parts which ought to | bY 


be obſerved in Dceds and Conyeyances are laid open |. 
and Sn Wo 


— 


— 


. By R .G. Gear. ' ©* 


| ALAS SARI + 


Edward Athins Eſquires : For Thomas Baſket at ct 


ies 


George near St. om Church In okay”. 


—_ 


>; 
"THE 1 


- 5 
ve of? = 
R Pn —— 


F WS 


* 
# 
. 
” 
= 
- % 
. 
þ . 
. _ 
= 
# 
a | 
F KO A 
by RT * — 3 
bs | _— ” Av | * 
F : 
: ; 2 " , WI, 
- _— 
-” Cd ; 
——_— - ” 
"—_ CERT EPL as 
oY - LY # Ss - Se Re oy EO ON * 
Som 1 . , x 
o - , 
_— =_y T 


TO {Fins 


READER 
* 

HE Lawof England 
, conſiſts of ſeveral ct- 
rious Parts or Brans 
hes, ſome whereof have re- 
Vation to. the Theory, others 
Fnore immediately to the 
ratice. Of the later, not 
ne hath given greater Re- 
Þutation, or contributed more 
wo the enriching its Profeſ- 
Wors than the Art of Con- 
eyancing ;z which proceeds 
Fiefly from the Neceſſity at- 
Wending it, in regard no E+ 


A 3 ſtate . 


To the Reader. * 
flate or Property can pof/tbly 


| be ſetled or ſecured without 
it. There are ſeveral Books 
(indeed) in all Volumes alt= 
read) extant, of Conveyance= 
ing; but many of them being 


deſicient either in Matter or | 
Form, heap Fq together with- 1 


out Fudyment, and backt 
with no manner of Authority, 


do, inſtead of inſtrutting the 


7 yro's.of the Law, lead them | 


into manifeſt Errors ; neither 
is any of them expreſs upon 
this Subject, though moſt of 


Therefore to demonſtrate to 
the World by a ſmall Eſſay 
what may be further perform- 


ed in z/1S Nature by more 


time 


them treat ſomething thereof. 


4 


( 


D 
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Te the-Reader. 


y Rime and thought, this little 
f Wradt hath ventured abroad; 
ering a brief Colletion out 
f thoſe many Books ; where 
ou have a Proſpet alto- 
Fether, and in Order, not 
$rowded with Precedents,nor 
$:1xt with improper Matter, 
Þ.t. full and clear to the 
nderſlanding of the whole 
Irt, and ſcarce a Paragraph 
&: the whole but what is war- 
anted by two or three Aus 
horities. It was chiefly in« 
ended for a help to Toung 
T lerks, though perhaps none 
"# the old Ones will have 
cccaſion to repent the perus 
ing it. Tis true, there Is 
90 new Invention in tt as t0 
Matter, 


a. 
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To the Reader. 
Matter, neither indeed can 
it be expected in Books 0 

. this Nature, which are or 
ought to be govern d by Aus 

thorittes and Precedents ; 

' and as tothe Form or Method 

It 'tis wholly new, and perhaps 

' more compaii and orderly} 4 


than any Book. of this kind. 
Vale & frucre. 


AY 


THE 
ONTENTS. 


HIS. Treatiſe is divided into 
ſix Chapters : 


\; 3 CH AP. LI 
Chews bow Property in Lands is 
en and transferred from one 10 
>. W-her. 


w 3. 


CHAP. It. 


5 hews the Nature and Effet of ſuch. 
ds, by which Lands uſually paſs, 
= are conveyed from one to ano- 


CHAP. 111. 
hews the Forms and orderly Parts 


ich ought to be obſerved in Deeds 
WW Inſtruments. 


CH AP. 


The Contents. 
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: CHAP. IV. 


4 | Shews what Things are required. 1 
| FP - rhe perfefling & good Deed or. Inſt 
| | ment. 


= || Shews. the Form and Effet} oj 
| Livery of Seiſin and Attornment, & 
it And what is a Reverſion, Remaind 
and particular Eſtate, &C, 


CHAP, VL 


Men get Property in Goods and Chat 
oY rels, 


? % Shews the ſeveral Ways wherel 
4 | 
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we 
« 7, 
24 
-} 
0 *; 
£ A 
= » i 
Tl : 
ty 
: = 
4 MA 
R — —— — —_ —_ 
'2. S 
L 


I o 
\ 2 
.* 6 - 
-Y + Adyer 
++. s 


x Advertiſement. 


* 
1d F is Series : Or the Proceſs of 
the Law in order, with fome 
atries ooth in Kings Bench and 
Ommon Pleas; uſeful for Youn 
lerks to dire& them in their fart 
e-Feps to Clerkſhip, ue R. G. Gent. 
aiWrice 6 d. 


CHAP. L 


Fhewing how property in Lands is of property 
gotten and transferred frons one \2 40d. 
fo another. 


HE intent of this Treatiſe 
being to lay down and ex- 
J' plain the Arc of Convey- _ 
ncing, whereby the property in F. 
ds is' transferred from one to 1 
nother I ſhall firſt ſhew the ſeve- 2 
al ways by which property in 
znds is or may be gotten : 
And note% That property in 
nds is gotten and transferred 
rom one to another four ways, 


I. Enny: 
” ._ )2: Deſcent. 
4 F toe 3. Eſcheat: 
4- Conveyance. 


I. Property in Lands by Entty 4 
ormally yok? {trialy ihe was, _ ” * 
here a Man found a piece of 4 
nd that.no pther poſſeſſed, or _ 
B had "3 


Cats 
% * 
A xy. f 
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Of Property in Lands. | 
had Title to, and entred thereon ; 
This Entry gained him the proper- 
ty. of ic, . and this ſeemeth tobe 
grounded upon the "Text : Terram 
dedit Filiis hominum, &Cc. | 

In the Caſe of Occupanc 
- (which ariſeth by Conveyance) as, 

Where Lands are conveyed to A. 
for the Life of B. and A. dies with- 
out making any Eſtate or Afign- 
. ment thereof, here whoſoever firſt 
entreth after the death of A. getteth 

roperty in that Land during the 
Lif of B. for the Land cannot re- 
vert to him that leaſed to 4. till B, 
die; and to the Heir of A. it can- 
not go, for it is not any Eſtate of 
Inheritance, nor deſgendable to the 
Heir (without ſpecial. words) And 
as for the Executors of A. they can- 
not have it, for that it is not an 
Eſtate Teſtamentary, to go to them 
as the Goods and Chattels. do, fo as 
in truth no Man can entitle himſel 
to the Land, and therefore the Law 
preferreth him that firſt entreth 
and he is called Occupens, and ſhall 
hold it during the Life of B. but 
yet ſuch a one muſt pay the Rent, 


perform the Conditions, and do 
no 


| Of Property in Lands. 
Wo! waſt or harm, N. B. fok $3. Co. 


WAY :-: | 
Bur this Eſtate of the Occupant I 
nay be prevented at the making of Occupancy 
he Grant, by adding theſe words how prevent- 
Yo bave and to hold to A. and bu Heirs ©4 pe ogy 
ring the Life of -B. for then. 'tis ©+ * 
teſcendable to the:Heir. 5 Þe | 
"Tr may alſo be prevented afrer . 2; 
he making of the Grant or Leaſe 
ar Life, (though the word Heirsbe 
mitted ) by affigning the Eſtate 
ver ro ſome Friends and their Heirs 
truſt during the Life of B. &c. 
0. Lit. fol. 41. Shepards Touchſtone, 
2p. 108, | . 4 
And note that the Statute 29 Car.-29 Car. 2; 
hacth provided, That the Lefſeer © 
Grantee may devife ſuch Eſtate 
yr anothers Life, by his Will in' 
reſence of three or more Wit- 
>!es. | 
If he deviſe it-not, and his Heir 1b:d. 
zcome Occupant,it ſhall be charge+ 
ble in his hands, as Aﬀers by De-. 
>nt, as in caſe of Lands by Fee- 
= Stat. cod”. | 
nd in caſe there be no ſpecial Ibid. 
dccupant, then it ſhall go to the 
xecutors or Adminiſtrators of the 
B 2 party - 


'* - A, 4*% 


Folens hadthe Grant, ang. ſhall 
Allets,Srar.cod. See the TR 


Proqunty by Def; cents. 


L 2, * Propetty in--Lands Satan bye 
Z  Tnherjtance is Doan is where, a Mat: havi od 


-— Heirs wtever, Making: any. diſpdſition themed: - bur 
leavcth it- to go as the: Law. ap- 


pointeth ,, and the Law- appaine- 

eth, that:it be: caſt upen the Hair, 

that: is adJled a Deſcent in Law; 

- anÞ uporx whogr: this Deſcent is: tc 
| light, is the 'queltion.. ;. . 

| Linea! — Now Deſcent is either Lineal.o 

5 , fm res mo Deſcent i * an 

ownward' Mm a. i 
from. the Grand-father to: the: Fa 
ther, and. from the Father to: the 
Son; and:from.the Son to the - Ne 
phew, &c. 

.. Collateral: Deſcent, is ſpringing 
out- of the ſide of the whale Blood 
as 'Grand+fathers Brother, . Fathers 

| Brother, &c. as. you: may : plain] 

_ _ by the Degree af Paren 
"tage in the-Lord Coke wpia: Lit. fol. 


F5. 
Yet 


Hark errirrmgat bor» 
owed from Mr. 'Nvy, that Leded 
Pxpoficor of thee Law, : Ws ER. 
-"Nota Fhut Laws; or an EfPate af 
Inheritance pth1ich 45- Ib 
s Heirs or ever) doth s wie- 
SI may- mit limeally afeend 
Soy (which & ſeized '1n Fee 
« i#th) 'to bus Father, Jo 
$ +6 by Uncle 9r Broyher ; vids; 


/ & i 370 15% 
ſec Sor x + 95 BH pos 3X 
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ah DS 
to Bhkey Hs Hor ftw 
roy ahem ,'» 

' fret of che Mood of 


s Yift Rizdtl;" by pape 2 
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Of Property in Lands," 


For a Deſcent ſhall 'be intended to 
. the; Heir of him that was Laſh af 
ally ſeized, Idem p. 22. 

And if 8: Man diſſetſerh 209: 
_ ther, and dieth ſeized; and- his 
Heir entrech, or maketh - a Feoft- 
ment to another -1n Fee, -.or in 
Tail, and he dieth, and his Heir 
encreth 3 theſe Deſcents put the 
difleiſed; &c. fram an Entry,: Noys 


Adax. fr 34. - 43d 
din dying. ſeized of a Term 


| for Life, or of a Remainder or Re+ 
verſion, doth not take awa « $4 En- 
fs mg be mult die ſeize in - 


35» 
The bitter of the whole Blood, 
( where her elder Brother did .en+ 
Kat hr bets bh is Fucker 
t & ns of 
the half Blood, or any other Qul- 

lateral Couſin, 16:4. | 

Yet notwithſtanding ſuch a m3 


may: þe Heir to a Common An- 
or; as if the;Land, Rent; Ad-+ 
Towſon, or- ſuch like do deſcend ta 
the elder Son, and he, ths: before 
any-Eutry,.or Receipt of the. Re 
QC Preſemment to «the . Ch ee 
(&c 


Of Property in Lands. 


( &«c. ) then the Heir of him: that 
was laſt actually ſeized, ſhall In- 
je ( as the younger Son, &c. ) 


* Wand the reaſon; is, becauſe that in 
us Wall Inheritances in Poſleflion, he 
F- Wwhich claimeth Ticle thereunto 
n Was Heir, ought to make himſelf 


Heir to him that was laſt aRtuak 
yAcized, Idem p. 22,273. . 

Nete,, The Poſſeflion of a Le 
ſee- for Years, or of a Guardian, 
ſhall” inveſt the aftual Poſſeflion 
and Frank-tenement- in the elder 
Brother, Idem p. 23. | 
But if he die ſeized of a Re- 


” 

\ W verſion, or Remainder, o& an E- 
WW ftate for Life, or in-Tail; there 
+ Whe which claimeth the Reverſion 
1 Wor Remainder 'as Heir, ought to 
f MW make himſelf Heir to him thathad 


the Gift, 1554. 

And fo in caſe of a Purchaſe, 
it ſhall deſcend to the Heir of 
the Blood of the firſt Purchafor:-; 
As if the Father purchaſe Land, 
and it deſcendeth to his Son, who 
entreth and dieth. wichout. Heirs . 
of the Fathers part, then the Land 
ſhall deſcend to the' Heirs of the - 
IH B 4 Mother 
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Mother 1 ho Father, or pi: che 
Father of the Fatber, (as the 'Hairs 
may be,) and not to. the Heirs 
of the Mather of che San; 
ho are more mear | 
Fey age that was laſt fined, 
yer they are nor of the Blood al 
the firft Purchaſor,-4:d. | 

If the Heirs -be Females in & 

degree ; as Daughters, Filters, 
nts, &6c, they- ſhall Inherit 40- 

gether, and are but one Heir; _ 
ate called Parceners, dem p. 2 

But note, It a Man fe Genes 
. of Lands' Br —beneiys to. hold 
to -him-and 'his Hes 4or- evers 
It is \ wc ; 9-1 2 569 
amay-baye, and p 
Grant, pr wake his WA of thok 
Lands; -but 3f oth he 'die, 
they do deſcend to, Heir of 
the whole Blood 3 w ſapra, "__ 
refpeft to the ſeveral Caſes, &c 
I 
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-Ir whore, the: Owner- of -Land 
Wi Child or © 
other es d for lack © 
of Heir, is ſaid to eſcheat to the 

ord of hot tis holden. 
And $ eo be underſiood, That - 


ro the mediate Lord; _ on. Brit. 
#137! Eowels | : | 


where the Owner * the Lab 

ard,the other w —_—_ 
Is attainted of | holy a or Felony ; 
for neither” can 2 Baſtard have 43 
Heir- (antes he be his Child) nor a. 
Maj attainted bf Treafon or Fe-. 
Johly, Gen AG wa © The wn. He be.: 


WM .4. 

F Divers Eſtates 
*_. by Convey- 
aNCc. 


By Parol. 


By Wricing.' 


W*.2 
| By Record. 


- Not& 


* - Years. 
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Property by Conveyance 


E diſtributed into divers Eſtates. 


| > '\ Vi. for 2. Years. 


2, Life. 


Oy of | OS 
4+ Fee- ſimple. 


| And teſt Eſtates are created. &l- 
har b gr Writing or Record. 


Word or Parol, as Leaſes 


ars. 


Sale, 


Co 


2, By Writing, as by Indegrure, 
Grant, &e. 

_ 3+. By Record, as by Figs, Bar 
i {2 aps | 


But note, That ts 1908 are 
void if they exceed three Years 
from the making, and if they do 
-not exceed, yet two chin parts of 
the improved value. of the thing 
muſt be reſerved. 
Landlord, Sce Stat. 29 Car. 2. 


to, the 


Leaſes for Years, are moſtly 
Of Leaſes for made by Indenture, by words of 
Demiſe, Grant and to Farm let, 


with 


"7 ak I ti , a Wu -X hs thn: tt af "y "__ , : 
- | P or. - ' 
ty in Land 
Of Property in Lanas. 


with ſuch Conditions and Cove- 

nants. as the parties agree upon, 

Ce. Lit. fol. 45. Bro. Leaſes 60. 67.0. p 
And ſich Leaſes be called Chat- They ure cally 

tels Real, and are not inheritable <d Gharrels 773 

by Heirs, but go to the Executors —_——_ | 

or Adminiſtrators ; they be-faleable 

for Debt in the Life of the Owner, 

or Mm Kos — * — 

tors hands rit of Execution: 

"They be forfeired to the Crown by a laleable, . 

Outlary, or by Acttainder for Fe _ & 

lony, Treaſon or- Pr emunire, $0. 32 L.A. Þlb. 7 

See Went worths Executor 9416. | i; 
If a Leaſe be for-$00 Years it is Enrents-for'» 2 

but a Chattel, and cannot be. en- Dew are of - 7 

taved, Regiſtr. Praffical p. 192. c__ "—Y 
Of like nature are, — for Years. ©. © 

©K- 


ten in other Mens Lands'-by 
| tents for Debt upon Judgment, in- 

any Court of Record,upon Statute- - 
Merchant, or of the Staple, or Re- | 
cognizances,and the Tenants there- - 
by are called Tenants by Elegit. - 
All theſe - alſo be. called 'Chartels . 
Real, and do go to the Executors . F 
or Adminiſtrators, -and not eo/'the ,---.:.: 2} 
Heirand are falcable and forteitable - | 
as Leaſes for Years are, Ide paitaib. -. 


See more hereafter, Ch. 2« 
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Leaſes. 5 
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Of Property of Lands. 
Laafoe for Loves 


F- 2. Are called Freehokds, which are } 
FLeeſes for alſo made by Writing or Record ; 
F — And when by Writing, there muſt 
2 _— , be Livery and; Seiſin given at the 
» '_-"”" making of the Leaſe, the manner 
1 of which Livery and Seiſm is ſet 
| Not faleable This Leaſe for life is not faleable 
: —_— by the Sheriff tor Debc; but the 
HA Land is to be extended at a yearly 
| Not forfeited Value, to fatisfice the Debt, neither 
- excepr, &c. . 35 it forfeited by Outlary, (except 
. ' tn Felony ) nor by any of thok 
' means before mentioned. to which 

Leaſes for years are liable and fub- 

zxe& ( ſaving only Acttainders for 

Tr , Felony or Premweire) and 

then only to the Crown, nota the 

jt ws the Eſcheat, Vide 25 Ed. 3. 


F uy 

- Will goto the wee 5 Eltace will go to the Heirs 

; Kiel. (a the word. ( Heirs) be contained 

| aa-:the (rant) if not contain'd, 

| Or Eaccur -Fhan withe: Fxecutor, .in caſe ,of 

þ-— =—wery Ps 3c" 5 as bee 
age 2, I» Fi <4 


4% 


\ my : of y «4 . 
of Property i Lands, 


A Leaſe for life, or for years, How Leaſes. © 
may alſo be made by Fine Re- for Liemay,, 
1 , Bargain and Sake, or by Co- 4 
none fo. feng ie hs up- 
conſideration of Marriage 

of Blood, See Bre, Fines 196. 


Note, Wy a Man have a Leaſe for 

—_ ma 7 years determi- 

or lives, (which 

rp Perſons call a Leaſe for 

liyes) it is but a Chattel, Went- 
worths Executor, page 23. 


Of Extails 


Entail ſignifies Fee entailed;That : 
is) Fee ſcanted or limited and tied Eocail devigcd | 
to certain Conditions. See Cowels 4 
nt. Tit. eod. 

Theſe Entails. may. be created by How created, 

a Gift with Livery and Sciſin ,to..a 

an\.and the Heirs Lever Fr. ng9) th 
his word, (_Body )- makin g 

Tail, may be.reRrained to Miles or 

Females, to the Heirs of the Bodies 

Body of FE and. ers hes 

O acher. Or ran Finer , : -- 
6 AST PSII or general. . by 


F 14 of drijety' in wy 


} When they ' * Eantails began by a Statute in 
x began . Edward the Firſts time (eftm.ca.2. 
de Donis Canditionalibas) (for before 
that Statute Feoffees after they hac 
Hue, had'power to alien and di 


# Inherit the Ifſue contrary to the 
By. Statute Mindof the Donees:) And by this 
weſt. ca. : Statute they were made fo ſtron 
as. that the Tenants in Tail coul 
nor put away the Land from the 
Heir by any. At of Conveyance 
or Attainder ; nor let it, or any 
way charge 'or incumber it, longe 
than for his own life; ( ſee the 
_— | 
' The Inconye- et e  inconveniency thereof 
ences by , Was. very great ; for by this mea 
| the Lands were fo ſarely tied upon 
che Heir, as the Father could nc 
put it from him; It made the So 
* difobedient, neggent and waſtful 
Marryin g often without the Father 
' confent, ant 'to grow. irifolent in 
 Vice,. knowihg there could be nc 
- check of difinheritance to reſtrain 
him: Ir made alſo the Owners of 
entailed Lands 1c6 fearful -rhem 
Taz "ſelves to commit *Falonies , Aur 


£3, Mare ders, Manflzughters and Treaſon 


[ran and for that they knew that none ol 
reaſons. thei - 


LW 7 
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:n heir As could hurt their Heir in 


s Inheritance. It hindred Men 
"What had-cntailed Lands, that they _ 
1 not make the leaſt :Profic of 


heir Lands, - by taking'\ Fines or ww” 


ather Improvements : -For thatnone Hindred Im- 


pon ſo uncertain an Eſtate of the © 0g "= 


% Dr would give him a Fine 

DI any. value, ; nor lay any great 

SO k Upon the Land COTS it might 

yield an improv'd Rent. | 

And 1a And ain, 1 Theſe entailed Lands cm— 
the, Crown and many II 

ates of cock Debts, for thatche their 

Land was not liable_chereto longer 

<<y he bs pwn: Me: which made 

that the Aing cou not ſafely com- 

mit any .Ofhes. of; accountta ſuch 

who "were Entailed; - nar Hindred F 


Mony, 


*% 
&..=j 


Owners to : 
other Men r9- dare. to: end them yn dony. 


Theſe SUPER ANA were all The Inconve- J 
{rmoted by lace Statues, 0h09n8- Ty Fu E 


t/a ys 5 Sues af HenoicJ- how: 19-133 


8 | 1-16 742 20 eY 
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| Wick mak See ned 
CIRRns cer Size made Inch 36.7 FE 
| make Leaſes, axainſt His, iti for ehdy 
«3 fark: f1 CO Lack wr Devi "re 
bo chief Lands or -Detiitans, mo 
' xiLeafe ir Reverfion, nor a leſle 
Rerg reſerved, than the Tenants fc 
the mott- part-of twen 


fore have — 
-- Leaſt: ys 0s. AY. 


Wn... e for doin Spork 
L. * eo open and Vy 4. Sta att Og hy Ys 
En: Danian we we 
pred haagd wy Exent-/ for 'ithe Kings / 
ode And by'& Statize 1-3;-E) 1, 
; — _ aus falenblefor his Ges : 
# *") His agoaunr for his Office, - ®' 
bo for Floor ed Lands have theſe two P ivikedy 
only; vis-+Nor/ t&'bs fbrfe 
he: Felonies,/ nor-extended for: 
\"Pxcepr-thes -ter"The Partics Death, 6 
'Tailde caroffTail bo we Find! aro 
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uy - 'fit of the- and 
va ' be cut off Poli, and p 
- And theſeſattiementsenailing_. ' 

fuch Land unto the Le or 
Poſterity; deſcribes the Uſes, 
Behoofs, Invents,: Purpoſes, 
Proviſos, Conditions, Powers 
and og of the Parties 
thereto - and thereby. meant, 
and the Lands arg - uſually 
- made over to'T xk. by Foe 
and Recovery to ſtand ſfeiſed 
to ſuch Ules, OCs 7 'F. 


"The laſt and \ Eſtate: of Fee-fimple * - 
nd '15 Fee-ſmp whach- 35 in Yr. W 
fat br Fright 7 1+ 
Therefare he that maketh To one and* © 3 
ranges The to-one, 'or a Gift-in —— ſor - 
Tall, y appoine: « Remaitder *- | 
ate-toanother far life, 
6) be 'Tail, :and- 2 thind 'in Fee- 
- but after a *Fee-fimple he 
Tie no further Eſtate: Amid 
£: aan does: not diſpoſe of 'a 
E Foo tmple by way of Remainder 
when he 'maketh the Gift in'Tail,  ' 
for life, or far lives, then-'the,. | _- 
Fee-fimple refteth in himſelf as: 2 :: .- ::; 
Tn, Co. 6n Lit. fol. _—_—_— 3 2:41t1100 
roo 


_ 


-f: Of Property in Lands. 


Brook Tit. Don. & Remainder,fol.2458# 
Glanv. li. 7. cafe. 1. 


4 Difference be- And the difference between Re 
& tween Re- mainder and Reverſion is this; The 


_ 5 Remainder is alway a ſucceeding 

" Eſtate at the time when the prece 
Note, A par- dent is appointed ; But the Rever 
ticular Eftate fion is the Eſtate left-in the Give 


is ſuch as is . | 
derived from a after a particular Eſtate made b 


General Eftate him for years, life, or in tail See 


hereafter Ch.5. Bra#.lib.2. cap.25. 
Where the Remainder is made 
with the particular Eſtate, then it 
muſt be done by Deed in Writing 
with Livery. ant'Seifin ; and if the 
Giver will after diſpoſe of the Re- 
yerfion:that remaineth in himſelf, 
he is alfo to do'it by Writing, and 
the Tenant is to have notice of it, 
and toattorn to it, which is to give 
his affent (as tv ſay) I do agree to 
the Grant made to you, or I am 
well contented with it, or I do at- 
torn unto you, -or I, do become 
your Tenant, or. deliver to the 
Grantee a peny by way' of Seiſin 
Note, It muſt of Rent in the name of the whole, 


> archer it-15s good for all, Noy Max. Pa. 63. 


- Grantor. Sce The manner of Indorſement there- 


Attornment. of is hereafter ſet down Ch.2, 


And 


Of Property in Lands. "Ol 


45nd except the Tenant will chus pipes 


cron, the party to whom the Re- N:05 005 
ReMFerſion is granted cannot have the ,grmene © 
everſion, neither can. he com 
naSim-by'any Law- to attorn, unleſs 
:eWhe Grant of the Reverſion be. by 
Wine, and then he may by Writ _— ns. 
erfffcalled Quid Furis clamat, dire&ted fine ? 
»Ro the Tenant to ſhew his Eſtate. ) 
ce his Wric iſſues out of the Record Then there is 


f the Fine which remaineth with « Writto - 


lefWhe Cuſfos Brevium of the Common compel. k 
iefPleas before the Fine be ingroſſed,  , .,,. ® 
gMor afterward 1t . cannot be had, nat ary : 
ee Symb. Part 2. Tit. Fines . 159. 

:.M\nd if he do not' purcha - that 

faVric, yet by. :the Fine the'Rever- 


ion ſhall paſs : But the Tenant ſhall The Reverſi- | 
day no Rent, Fog ® be puniſhed for m—— 

Walſt 1n oules or Woods ®* o 
ena Attorney. we aleſs the "ay THaſt, __ »Y 
Reverſion be granted rgaig unleſs granted | 
and Sale b PE OF = that Þ) — ; 
rolled within ſix Months. The RB et q 
nd cf Attornment is to perfe&t 39 H. 6. 24+ ' 

rants, and therefore may be made 
pon a Condition, or for a time, 
neither can the Tenant attorn for 
part of a thing granted, but it ſhall 
enure for the whole abſolurely Noy 


Max. 
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What perils 
Fee-fimple 
Eſtates are 
liable-ro, 


- Hew ' WY are + AL 


pag. 64. Tf the Tenant have 
; notice of all the Grant, th 


fuch Attornment i is void, S:aaiy 


Sce-Chap. 4 

Theſe Feefmip ie Eftates lie oper 
to all perils of forfiiritts, Exte 
and many the like Inconveniency 


CHAP. IL 
- Shewip ng the wature, and effett of 


-. ſuch Deed: where Lands uſu 
: "ae evuerged from 


- And are EVINE] Fe 
— 'wys, and baked Peri 
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Recdvyery 
| Indentures ta lead 
the uſes of Fines 
, ,- and Recoveries 
| Bargain and'Sale 
| Covenants to ftand 
Ordinary. Deeds | fſeiſed to Uſes 
by-which Lands< Gift or Granc 
ſually puſs, are | Leaſe 
Afhgnment 
Exeharige 
Surrender 
Confirmation. 
Revocation and 
' new Declaration 
_Willsin Writing, 
Of which in their Order. 


And firſt of Feoffment. 


A Feoffment js where by Deed Feoffmenc 
i Lands are given, and Livery and a. 
WW >eifin made: It norcalled a Feoft- 
ment unleſs the Fee-ſimple. be: con- It makerh 
veyed; burotherwiſe it is called / a f<<-fimple. 
Leaſe for Life or Gift in Tail.as is a- 
bove-mentioned. M Weſt, 


How Lands are conveyed, 


 M.Weſt, part 1. Symb.Lib. 2. $235 

faith, Ic fignifieth in our Common 

Law any Gift or Grant of "any He 

nours, Caftles, Mannors, Meſſuage 

Lands or other corporal and im 

moveable Things of like nature 

"unto another in Fee-ſimple, tha 

is, to him and his Heirs for ever, 

by delivery of Seifin and Poſſeſſion 
© #Norz. as be. Of the thing given,whether the Gift 
” fore,muſt bein Þ* Made * by Word or Writing; 
Writing. and when it is in Writing it 1s called 
"if a Deed of Feoffment ; and in every 
Feoffment the Giver is called the 

Feoffor, and he that receiveth by 

vertue thereof, the Feoffec. And 
» Difference be- Lit. Lib. 1. cap..6; faith, That the 
—_ Feoffor proper difference between a Feoffor 

| RC HoOn- anda Donor is, That the Feoffor 
giveth in Fce-ſimple, the Donor in 
Fee-tail. 
And note, That a Joynt-Tenant 
cannot enfeoff his Companion, Noy 


Max. £5 *. 

A Man cannot enfeoff his Wife, 
Tbid. | 

A Dilleiſor. cannot enfeoff the 
Difſeiſee, for his Entry is lawful up- 
on the Diſlciſor, 1619. 565, 


But 


How Lands are conveyed. 23 


But note, That a Copartner may 
ake a Feoffment of his part, or 
2 may Releaſe, 1bid. 57. 


A Fine 1s a Ceremonious Con- Fine whart. 


—r 


& tu 


\W&yance of Lands or Tenements, 
> W of any thing inhericable, having 
Being at the time of ſuch Fine, 
. Þ the end to cut off all Controver- 
es, eff part 2. Symb. $.1. faith, 
Whey are Covenants made before 


ſtices and entred of Record, it 

2gins thus: Hec eſt Finalzs Concor- 

78, Ofc. (This is the Final Agree- 2 

nent, &c.) And this muſt be done .4 

fore the Kings Judges in the Where tobe 

ourt of Common Pleas concern- Made. 

g Lind, that one Man ſhall have 

om another to him and his Heirs, 

r to him and to tne Heirs of his 

ody, or to him for life, or for 

ears 3 whereupon alſo a Rent may m_ may be 

> reſerved, but no Conditions or ** Fred. 

ovenants, "This Fine 15s a Record 

t great Credit, and upon this 

ine four Proclamations are made Four Procla- 

1 the Common Pleas every Term marions. 

dr the four next Terms together, 32: 

nd if any Man having right to 1f the Heir 

ole Lands make not his claim claim nor 

thin five years next after theſe Wi'hin fire 
Pro- years, 


| 24 How Lands are conveyed. 


He loſeth his Proclamations are ended, he loſer! 
| = Gar aptpot his Right for ever, unleſs he be al 
” fint, Woman Infant, a Woman Covert, one be 
” Covert, be yond the Seas, or one Mad, ani 
yond Seas, or then his Right is ſaved, fo that h 
Nad. claim within five Years after h 
firſt coming to full Age, after 
death of her Husband, after thei 
return from beyond the Seas, an 
after the Recovery of his Wits a 
the Caſe falleth out , Example 
follow. 
Fine is called This Fine is called a Feoffmen 
—_— 9 of Record, becauſe it includeth all 
_ that a Feoffment doth, and work 
eth farther of his own nature, an 
_— barreth Entails peremptorily whe 
$a ther the Heir claim within fi 
years or not, if he claim by hin 
that levied the Fine. 
4 how be 4 Fine begins by Preecipe and Cencon 
ns. 8 . 
recipe what. The Precipe is a Commandme 
or Charge ſuppoſed to be given 
the Cognizees to hold Covenan 
with the Cognizors of ſuch an 
ſich Lands, &&c. 
Concord what The Concord is the very Cove 
' nant or Agreement betwixt thi 
Parties Cognizors and Cognizces. 


How Lands are —_ | 


ingle, whether it be for © 
wee de Droit come 000" que il 
m Done, or ſur Grant, Dine Dive) Rates : 
r Confirmation, ſuch and che like 
Walled ſingle Fines, not bing fan Single Fine, 
Wendred back'by any of 
Wizeccs to any of the Cognizgs, 
ce Weſt, Tit. Fines. - | 
WA double Fine is with +Rendet; Double "_ 
har Eſtates are to be created there- what, 
L m_ of the Reſervation ofRents, 
ine pene, and Clauſe of Diftref 
| q4 Services, with the Clauſe of wwe 
arranty :: For which. it is'to be fllbe i 
Wotced, That when a Fine is levied to/ <d 
vivers Cognizecs the Right ſhall be'3 "5.42 
| " ed to. one ef chemrandy and *'t © 5:94 
{kate limited to his Heirs on- 


Y; whols Right it ARONTICINE to 
oe, thid. 


"0 As EY 


Et eſt Concordia talis, ſcilicet quod Example. 
ed" AcCogn * Thnement a pred' cum per- 
Ve au We! vs fm B, B. ut Docs iidens 
pred” A." Er 
Ss. þ rem t & quiet prreles we ſe & 
C He- 


_ Bow Lands ant ewiveged, 


T hlevedibae fous aroma 6 
«the inte B. I s 


Rat y mM god —__ Releab . and 
_ R Watcanty.auſb.be frgm the Hen 
'3 35 of one of the Cognizors ; for ina 
| Fine from 6 tug the Fee muſt 'be 
ſuppyed- to be. in 'ane, of, chem 

only, Hof Pref, Tit, Fanes $30Op- + 
Ofwhat thing And a Concord :cannort! be | of 
ic ay; bes.,-. 7 any; thee thing, than /is carained 
.. 1 18:thise Writof Covenant, and- not 


ok -@ mn x it be not con- 

Hapares thibe, 
ogg Andat Nives inyn in a Fig the 
<p Warranty anutt beby chem and che 
FTE | Helrojf oh8:0f; them'-which  i5-the 


4 ets 6, Wwe AB. tH.O OIONG AA oc Ze 


* Ownet' of the Land, 44. 3- 4 

Divers forts of And 'note, 'Jihas Warranties be 
' Warranties, ſometimes ayes hat is, againſt 
all Mch.; fort; agazalt all, except 
certain Perſons ; ſome agairgt cer- 
tain Perſons only; ſome againſt 

every Cognizor' ;and his Heirs 1e- 
verally ; ſome againſt one of the 
and hs Heirs only; ſeme 
of ellibe Lands in we bing; dome 
af \all- except pat, amd-;fonm of 
part Gly ccrtaioly oxprefſed, tieſt, 

Tit. Fines, $. 147: _ 
v 
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- How Lands ute conveyed. 4x 

He who acknowloldgoth. the Fine 
is called: Cognizar'," '$&i>t&' The Parties 
whom the Fine- is Aevied cad je muſt be ſelf 
MW cho? Coptaedy and it: is requiſte/ levying, 

Wl chat el he-Cogtmizor- .o6- Cop 
WW nizee be ſeized of the Lands in the 
WH Suir at the time ofthe levyin 
thereof, qtherwiſe the Fine 1s raid | 
41 £4, % 14 22H. 6. 13-3-Hi6. OO . 
De Morey rt 4 wy 
$T- 
by a Ne alan he hath entre@ Excepron 
into the Warranty 'to-the Deman- - 
dant, for he being Tenant ln Li in Law | | 
hoe the A 
orthee levied to/ 8 RY 
ro, ; 5 H. 45H. 7: 49. Seo PET; 
Th4- 

Alt Perfons Male and- Female Who may be 
may be: Cognizors, ex Mme Icſeots, Co821zors, 
Madmen,-Lunatiques; 
the Lechargy ;.B _ AaDeaftor,, . 4 
Dutnb; and theſe! be hinted. by *O* 7-7 0 
nature; Friers, Nutis,, Monks, (who _ EPR: F' 
w_ dcad in Law) and*Perſons he porth Perſons dead 


ving Joy nt-power, as a Bifhop with is Law, tc. 

out. the Dean and aptor;, & ... = 
without -Is; 'Chapter ;*'a N, w ta wl ar | 
Vicar; © Prebendary” withily 107 frein 


Ordinary; a Mayor without his 236 1 0&4 
C 2 Com» 


28 Flow Lands art conveyed, 
Commonalty, Maſters of Colledpes 


_- ,- "ſingle Members ef: every Corpora- = 

| ©." © - tion or. Society, -and:thefe be hin- 5 

* * "dred bythe. Law, Webb, ibid. 5 

| Cantions. . 

| Of furband A Harbor wichoor his, 4 g 
| ought not levy a Fine other Lan 

wn for ſhe and her Heirs: may avoid } 

X after his death, 32 H. 8. cop. 25 i 1 

A L200 foils 40: Ie $- 20. X 

| nm tnke ., Infants, 4. e. all Perſons under 7 


one and twenty Years ought to 

- ave a ſpecial care how they levy 

Fines, - for they muſt be reverſed 

again during their Infancy, other- I - 

- wile they are good, and the Court \ 

muſt ſee them at ſuch reverſal WI. 

| thereby to judge of their Age, 50 E. 

Þ | zo Fe 17 E. 3.52. 76. | 
+ Drunken and Jt ought to: be regarded, that 
; _ Doreſ? Driunken-men and old doting Pers 
pPiv'* ſons be not Cognizors, for their 
Fines are not reverſable, 17 E. 3. 

\ $:&B. 17 Af. 17. F 
F carewbeta A Married Woman under Age 
| ied Women Ought to take heed that ſhe levy 

|-ander Age. AO a Fine of her own Lands, os 


How Lands are conveyed. 29 . 
the cannot reverſe” it during 'her- _ = 
Husbands Life , neither after his 
Death if ſhe be then at full Ape, 
5o B. 3. 5. Aſſ- ple. 53. 

A married Woman of age ought Of age. 
not to levy a Fine bue with her 
right Husband, 95 H: 4. 23. 42 E. 3. 


= 
"i 


20. | 
And ſhe muſt beware how ſhe With her Huſ- 

with her Husband levy a Fine of band. 

her Joynture, leſt ſhe thereby loſe 

her Thirds it the Joynture were 


well ſetled before Marriage, Dyer 
fot. 359- Pa. 49. . 
the without her Husband levy without hes 

2 Fine: of her own Lands wherein Hutband.. 
ſhe hath Fee-ſimple, it will be a 
Bar againſt her and her Heirs, un- 
leſs her Husband avoid it by Entry,. 
or otherwiſe during her Lite. 

If he be Tenant by Curteſie, he Tenzae by: 
may reverſe it after her Death, 
I7 E. 3.52. & 75. 17 Aff. 17. 7 Bh 4 


22, 

If a Woman during her firſt Fine by Wo- 
Husbands Life marry. 2. ſecond: , Mamie, 
and with him, and by his Name : 
knowledge a Fine, it ſhall not bind * 114 
her, 7 HB. 4. 22, 23, becauſe ſhe is 
miſnawed. : 

OB, And 


=. Oy LE 


* 


3O Hom Lands ere conveyed. 


With herright--.-{And'if ſhe levy a Fino-with het 
Huband, riphe Huband by a wrong: Chri- 
ftian Name, ſhe 15 bound by -Eftny- 
pel during her Life ; and the To 
nanc may plead that ſhe (by fiich 
a Name) levied the Fine, 1 Aff, 
3/4. 11, Brook Fines 117. 


( Of Copnizors, ) 
Of the Eſtates Perſons outlawed or waved in | 


of Cognizors , X 
perſonal Actions may alien by 
Nig Fine, 9 H. 6. 20. 21.H.9. 9. 
Perſons attainted of Felony. or 
Treaſon may levy by Fine 3 but 
their Fines are void againſt the 
King, and the Lord of whom the 


'Lands be holdetn, 9 H. 6. 20. 21 H. 


in, 


Te 7+ 

Tenants for "Tenant. for Life may levy a 

Lignmay. ' Fine, /ar Graunt and Relea/e of the 
Lands which he holdeth for Lite,to 
hokl to the Cognizee tor Life, of 
the Tenant for Life, 44 E. 3. 36. 
But if the Eſtate be larger, it is a 
forfeicure of his Eſtate, 4 He 9. 


Noy 30. 
Forfeirure of And ſo the Law is the ſame of 
Eftatcs. ſuch Fines by Tenant in Tail, after 


poſſibility, Tenant in Dower, or by 
the Courtelie,z9 E.3.16, But 


How L andy ave conveyed. gr 4 


But it ſeemeth ts be n6foofeicurs Rent no Fot> 


ty of a Rent; 2 $92\ £114; feirure. 


IF i- 


op Yet a particular Tet via PR Particular T&+ 3 
Fo Dower, by Courtehie; bY* for Fife, mats. '' 1 
chil cannot grant and- ſacre wer" chetr 00 7 
1f Ml Eſtate tothe Owner of | 


e Rever- 
fron orRemnainder,' ty PF. 3+ 62. QL 
Tenane' inDomtiton, or Eg: Terr fs 


Tonart'intray? »< bis Common. ” 
pa art, 26 -y Copartner of 
in 15 Rh Dyer oh | 
Yy S —_ Tepane | in Tail, Geheral Tenant in Tail: 
pect 
r At. Tenant 0 Teo fille, iN Tenant Jn 
it Remainder or Reverſion, + © © © Fee-fimple, 


” O_ muſt be Gonnly hoE mae 
cl mes © r7 
7 tifinand Loa dptien heir - " _ ' 
tiohs; as Enighe; ' Eſquire, 

: eh: are commonly. uſd in Flnes, 
> wer, Th. __ $, F4. 
) ( Of Copnizess.') 
f All ſuch Perſons' as, may be who may be 
Grantees, or take Contradts may Cognizees, 
be Cognizees ; as Perfons: of full. 
Age, Infants, Femes-Corvert, Mad- 
men, Lunaticks, Ideots, Men im- © 
priſfoned, Men without the Realm, 
and all Corporations and Civil 
Bodics; Men actainted - of: Felony 

C 4 or 


32  Hew Lords are covweyed, 
.-.;:::1: 71 or Treaſon, Men eutlawed in per- 


. omit her 1 >. 
But Perſons civilly. dead , as 


NIZEES, nſe they. want . Civil 
Capacity, Hef, Prefs Tut-Fines, $15, 
| __—_—_ in Fines 'mult be;na- 
med by...cheir proper Names and 
Sirnames ; For a Fine levied to 4. 

and Sibel his Wife (where her Chri- 

| __ gy; m_ Yahel) was holden 

| ., »:-.. VOI”N, 1 Af. pla. 11. the reſt in or- 
+ Soo "as ders as for "he Cognizors, muta:? 

| _ mutand”. | 
' Who may take All, or two of the Juſtices of the 
JP of Common Place may in open Court 
nesin Court ke knowledge of Fines, and Rey 
card them by ; vertue of their Of- 

fices ; And the Juſtices of the Comn- 

mon Place be the only Judges for 

the recording of Fines z and all 

izances thereof mult be cer- 

tined thither, 15 E. 2. 36 H. 6. 24, 

W 44 Ed. 3.'35. 34 
We Flacs taken _ [Fhe Chief Juſtice of the Com- 
W our of Court. mon: Place by his Prerogative of 
his Office, may take Cognizance 
of Fines in any place out of the 
Court, and certifie the ſame with- 
Our 


21.11 fonal Ations,, Daſtards,.. Clerks 


F _ Ge Monks, {cow or cannot be Cog- 


How Lands ave conveyed. 33 
out a Dedimus Poteſtatem,” Dyer 224- ' I 
pla. 31. E x 
By the Statute 2 FE. 6. cap, 28, Where Fines 
. Fines may be levied in the County ®Y be tevied! 
: If Palatine of Chefter; and by 37 HS. 

ſ 
| 
1 


cap. 19. of Lands in the County 

Palatine of Lancaſter. 

And by 5 EL cap. 27. within the 
County Palatine of Dwreſme alias. 
' Bl Durban. q 
| Fines may be levied of all things of whatthings: | 
being in eſſe rempore Finis, and cer- # Fine may be- 
Ef cainly expreſſed in the Writs, 18 £, wed: 

22. 

Fines may belevied of all things, 
whereof a Pracipe qued reddat lieth, 
Weſt,T. Fines, $.25. KD 2 

Lands. bought of divers Perſons Several Landts © © 
by ſeveral Purchafors may paſs in paſs in one: _ 
one. Fine, and then the Writ of £!9<- 
Covenant muſt be broughe by all 
the Vendees againſt all the Ven- 
dors3 and every Vendor muſt War- 
rant againſt him and his Heirs only. ; 
And theſe Joynt Fines are ſeaſon- Tie Gonvents- 
able . when the Purchaſes are of ©*7*- 

{mall Value, and the Charges would 
exceed the Value. I 
Fines may not be levied of things Of whartHings. + 


incertain, as de Tenememto, 3 Ed.q-19. voy des 
[1 N | 


34 How Lands are conveyed. 
Lands re- Nor of Lands reſtrained from 
firalned, fale  { Ac of Parliament, 32-H. $, 
. . ? A F 
Lands aſſured Nor of Lands of the Husband or 
for Joynture. his Anceſtors aſſured for Joynture, 

Dower, or in Tail to any Woman 
by means of her Husband, or his 
Anceſtors : For if ſhe grant a 
greater Eſtate than tor her Life ; 
her Eſtate is preſently forfeited, 
Plow. fol. 459- 

Lands in anci- Nor of Lands in ancient De- 

ent Demein.  meſn, for it may be reverſed by a 
Writ of Diſceit brought by the 
-w of Ancient- Demeſn, 5 FH. 4 

H.4. 27. Rep. fol. 13.6. 

Mixt Lands. ar if it & both i f #9 De- 
mcln, and of Lands at the Com- 
mon Law, it ſhall be good for the 
Lands at the Common Law, 7 H 4. 


What Perſons vo ivles in Blood; as Heirs of the 
__ 2Y Cognizors claiming by the ſame 
pg Title chat their Anceſtors had that 
levied tho Fine, be barr'd preſent- 
ly thereby, whether they be void 
of Impediments or no, 1 R.'3. c.7. 

4 H.7. c.24 Br. Fines 109, * 
Strangers Bue Strangers to Fines, (that is, 
excepicd, {Ch as be not Parties or _—__ 
ave 


How Lands are conveyed. T- 7] 
have years after Proelamagion, to... ,...., 
 b. Wonter and claim their Right, Bid.” 
The like time have Infants, after 1ofuors, 
they accompliſh their full Age, . 
Plow.367. a. 359. b. 4 H.7q, cap24. 
The like liberty have Madmen maamen, &c.. 
and Lnnaticks after they be cured 
- _— Malacies, Plow. fe/.375. & 
300. | 


Women being Strangersto the Fine, 
>. Waiter the Death of her Husband. 


a Nora, If a fingle Woman having Five years fuf-. - | 
© preſent Right, rake a Husband fered.to incur... * 
L who ſuffereth the five years to | 


incur, ſhe is for eyer barr'd, 

. Priſoners Strangers to. the Fine Priſoners, 
- W ſhall have five years after their in- 
2 Ml largement, Plow.360.4. 375:366.4. ; 
h But Civil Bodies and Corpora- Civil Bodies, 
tions, having an abſolute Efgate, 10 
as to.maintain a Writ of Right; 
as Mayor and Commonalty, Dean 
and Chapter, &c, are barr'd by 
five years, Plow. fol. 538. T. 20 Biz. | 

Bue Deans, Biſhops, Mafters of Exception. 
Hoſpitals, Parſons, Vicars; Prebon- F 
daries, ec. Which may not have a 
Writ of Right,are not barc;d by five. 
years, Plow. 53S. a. 

But. 


WF" — — 


Alf Feme-Coverrts, or married Feme-Coverts.. . 


4 z 
. 


Impedimencs 


K Proclamation. 


Four Procla- 
mations.y 


Title deſcend- 
' Ing after Pro- 
clamation. 


Limlration af- 
tcr aReverſi-. 
00 accructh. 


Mr who. have. ſuch Impediments, ' 


' to five 


" How Land: areconveyed. 
note alſo; That ſuch Perſon 


-,» 


aforeſaid; if after Proclamation 
the ſaid Impediments be wholly r: 
moved, and afterwads they fall in 
to the like again, and die, thei 
Heirs fhall not have five years claim 
anew. but the firſt years begun im 
mediately after the firſt removal of 
the ſaid Impediments ſhall run on 
ears, and ſhall bind the 


» fol. 375 6. 


Note, There muſt be four Procla- 
mations in four Terms, one in each 
Term. | 
Thus much of Strangers to Fines, 
having preſent Right at che Procla- 
mation. 


Heirs, P 


Yet ſuch Strangers to Fines, and 
void of ſach Impediments, whole 
Righe 'or Title cometh or deſcend- 
eth to them after the Proclamation, 
have five years after the coming of 
ſuch Right, 1 R. 3. cap. 7. 4 H. 7. 
cap.24. Plow. fol. 378. a. b. 

So he in Remainder or Revcr- 
ſion,. depending upon an Eſtate of 
Free-hold, after the —_— or 
| - Re- 


a _ a At. ves RXÞ_# Ss 
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Reverſion accrueth, hath five years 
to enter, and, if he die before En-- 
try, his Heir hath only five years to 
enter after the Death of the parti- 
cular Tenant, Plow. fol. 374 4.6. 
el And alſo ſuch Strangers to Fines Fines after 
infl as are not __ of ſuch ng [- — 
my ments, having future Right; have Rs 
ol five years after ſuch Impediments w_ pry | 
onfl removed, I R. 3. c. 7. 4 H. 7, c 24 
hell Plow. fol. 364.8. 
Such Strangers to Fines, as have Neither pre- 

neicher preſent nor future Right ac {Xt vor future. | 
a-l the levying thereof, by reaſon of Right, 
cl any matter had afore the Fine, 

whoſe Right groweth either incire- 
Ss, ly after the Proclamation, or part- 
-F ly before, and partly aker, may 

enter or claim when they pleate, 

wichin the time of the preſcription; 
dil As if che Father: die ſeized, his pg, ute. 
< cldcſt Son being pollefied, 'and the 
- youngeſt Son entreth, and is dif- 
1,8 ſeized, and a Fine with Proclamar 
i tion levied; and after the eldeſt 
8 Son is deraign'd, #. e- diſcharged 

of his Profeflion or Religion :7 Ic 
- & f{ccmeth he is bound to notime. 
f So if the Husband levy a Fine of power. 
" his own Lands, whereof his. Wite 
is. 


, 
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Several future 


Rights grow- 
ing & ſeveral. 
tines. j” 


Stravgers ha- 
vying neither 
preſent nor 
furure Right, 
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is Dgwable, and die,- and five years 
_ is not'batred of her Dower; 
'for 


before his Death - ſhe had only 


a Poſhbility, and not-any Title to 


Dower, Plow. fel. 273. 4. 

And if Strangers have ſeveral 
future Rights, by divers Titles grow- 
ing at ſevera]-rimes, they ſhall have 
ſeveral five years from the time that 
echeir ſeveral Titles firſt accri'd 


"unto them, 16:4. 


And Strangers to Fines having 
neither preſent nor future Right to 
the Tencments in the Fine, but 
unto ſome thing in, or 1AJuing out 
of the ſame; as Rent, Common, 
Way, Eſtovers, or any fuch charge 
out of the Land, ſeem not barrable 
at all: For it kemeth that theſe 
Fines extern] only to bind the 
Eſtate, Title, ' Right, Claim, En- 
try and - Intereſt, in and to the 
Land, and no Profits to be. taken 
out of the Lands, nor to take 
power given to Executors,or others 
co ſell the Land, Brook Tit. Fines 12 }, 


| Plea toa Fine - It 'is a good plea to a Fine, to 
{ thataStr-pger ſay, That FS. was feized at the 


| was (c)zcd, 


time of levying it, and before, 
without that, That the Parties to 
the 
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che Fine had any thing therein at 
the time of the Fine levied, 9 H. 4. 
29. 3H6-29. |: EG, 

Or that the Parties to the Fine Plea that the 
had nothing, &+c. But that 4: B. _ had 
had, whoſe Eſtate he hath, 33 2, 8 
6.18. 26 H.6.9, 42 E.3.20, 4 H.4.5. 


| 4 H. 7. cap. 24+ 


If there be two of one name, Two af one” 
and the one: levy a Fine of the Name. 
Lands of the other, the other 'may 
avoid it by pleadings \Kkewife the 
Owner of the Land may aviod the 4 
Fine lzvied (by a Stranger) in his Floe how tw... 
name, be it is a matter of ** **oided. 
Record, and there is no other re- 
medy,cxcept an Aion of Deceipr, 
34 H.6.19. | 

But neither Parties to Fines, nor pleas nor al- - 
their Heirs may plead, that before, lowable. 
at, and ſince the levying the Fine, 
the Plaintiff or their Heirs were 
always ſeized of the Lands in the 
Fine, or of parcel thereof, 27 E. 1. 
cap. I. 

Tenant in Remainder in Fee, Averment of 
may aver the continuance of Pof- _ —— 
tefſhon againit a Fine, ſar Cogni- MIIIY 
Zance de Droit come ceo, &c. levied 
by Tenant in Tail, 12 E. 4 - 

On 
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The Reaſon. 


Continuance 


of Poſleilion. 


Uſe of a Fine 
mot de 


remains ro the 


' Cognizor. 
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becauſe he is: neither the: Party 
nor his Heir 3 and ſo may a Feme- 
Covert where her Husband ſole lc 
vyeth the Fine, 16:4. 

Iſſue in Tail may aver continu- 
ance of Poſleflion againſt a Fine, 
ſur Cognizance de Droit tantum, but 
not againft a Fine ſur Cognizance de 
Droit come ceo, que il ad de ſon done, 
becauſe that Fine is executed, and 
the other only Executory, 12 E. 4. 
I5. & 19. 11 H.4.85. | 

And laſtly, Note that if the-uſe 
of a Fine be not declared before, 
nor after the Fine levied, it ſhall 


be intended to the uſe of the Cog- 


nizor and his Heirs, See Weft, Symb. 
Ti. Fines. | 


Of Recoveries; 


Recoveries are either feigned; 
'That is, Common or 'True, that is, 
aQual by Judgment. 

The end and effet of a Com- 
mon Recovery, is to diſcontinue 
and deſtroy Eſtates, Remainders 
and Reverſions, and to bar the 
former;Owners thereof, Weſt,part 2. 


Symb. $.1., 
And 
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MH And it is uſed for aſlurances of 

ELand 'where the Parties do agrese, 

Wchat one ſhall bring an Acion Real 

1gainſt the other that hath the 

ree-hold of thoſe Lands, as though 

e had. good Right to the Lands, 

nd the other ſhall not' make de> xy. form of 
fence againſt it, but fhall alledge ir. 

chat he bought theſe. Lands of 

A. B. who: hath warranted them 

to him; and prays that A. B. may 

be called to, defend the Title, and 

A. B. fhall vouch to, warranty HM H, coun 
who is called the common Vouchee, youcter, 
(unleſs it be in ſpecial Caſes where 

ſome others are to be, and muſt 

be vouched thereby to cut off Re- 
mainders) which Vouchee ſhall ap- . 
pear as though he .defended, and 2 
pray that day. for defence; and 

after a day being given him by. 

Athe Court, maketh default, and 

thereupon the Court is to give Judgment. 
udgment againſt him; which Judg- 9 
ment cannot be for him to loſe 

the Land, becauſe he hath it nor, 

but the Party to whom he ſold 

it, who called him to warrant 

it, 


There- 


Tenant loſeth Tenant loſeth the Land, and hath 


his Land by nothing for it, but it is by his own 
Agreement. 


The Bis 
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« ) Therefore firſt the Demandant 
«&P4it{t whom there is no defenc: 
maſt have Judgmen: to have the 
Land againft him that he ſued 
who is called the Tenant 3 and the 
Tenant- is to have Jrdgment a 
gainft che firſt Vouchee,Ve&c/ And 
by this Devr(c grounded: upon -the 
frict-Principles' of Law; the firil 


Agreement, and fqr the Aſſurance 
of him that buys the'Langd. © + © 
- *The- Recovery- bars Intafls; and 


of Recovery. all Remainders and Reverfrons that 


ſhould rake place after Intails, ſa- 


Ic prevaileth ying where the King is the Giver 


not where the 
King has the 


The Reaſon 


of the Eftate Tall, and keeperh the 
Reverfion* in himſelf; -and chen the 
Herr in Tail, nor the Remainder, 
or Reverſion is barr'd by ſuch Re: 
covery, 23 H.8, b, 

'The Reaſon why the Heirs. of 


why the Heir, the Remainders and Reverſions be 
&c. is barred 


by ſuch Reco- 


thus barr'd, is, becauſe in {tric 
Law the Recompence adjudged a- 
| ne the Volches, is to go In 
ucceflion of Eſtate, as the Land 
loſt ſhould have done; and then 
it were not reaſon to allow. the 


Heir 
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- querd $9 40P the Land, and 

o to have a mpence m va- 

e, therefore he loſeth. the Land, ** © © 
and is to truft to the Recompence. 

This fleight was firſt inventecl Recoveries 
whea Intails fell outto be inconveni- when frft in- 
ent, as is before declared, fo that Y*"*<d. 

Men made no Conſcience to cut 
them off if they could find 'Law 

for it; and now by uſe theſe Re- 

coveries are become common A1- 

furances againſt Intails, and againſt 

Remainders, and Reverſions, 'and — txTg 
are the greareſt Aſſurances that arg gfear- 
the Purchaſors have fos their Mo- for yo 
ny > for a Fine will bar the Heirs _ 
in Tail, but not the Remainders, 

or Reverſions ; but a common Re- 

F covery bars them all. un 

fl And this common Recovery 1s The uſe, 
K uſed when a Man + defirous to cut 

off an Eſtate Tail in Lands or Te- 
nements ; to the end, to ſell, give 

«le bequeath it, as himſelf ſeth 


nl 


A 
'f- 


=_ =: 


# 
” 


There is allo. a true Recovery True Reco- 
which is an actual or real Recq- Yfy what. 
very of any Thing, or the value 
thereof by Judgment ; for example, 

It a Man buy Land of _—_ 
wit 
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| | n 
with a Warratity, winch Land fo 
third Perſon afterward recoverct|Wnc 
apainft him ; che' Buyer hath rhe 
medy againſt the Seller to recovemant 
it in value, That is, to recover i 
much in Mony - as the: Land om 
worth, Fitz. N. B. fol. 134. A 
| oul 

Youchers. Note, 'Fhat theſe common RcÞar 

coveries are ſyed out witlf 
fingle,double and treble VouchWme 
ers. | 

Whar a Reco- And yet in that called a ſing 4 

very with Recovery, you will find two ReWer 

—_ Voucher coyeries included 3 the firſt by thelfon 

Demandant againſt the Tenant,andfſh x 
the ſecond by the Tenant againit}Wph, 

the common 'Vouchee. F 

What is in- The intent of a common Re- 

tended bya covery, with ſingle Voucher, is to 

wh fog - bar the Fenant and his Heirs © 

Voucher, Hfuch only Eſtate Fail which then 
1s in him» to deſtroy the Eſtates 
which others have of any Rever- 
ſion Expectant, or Remainder De- 
pendant upon the* ſame ; and of 
all Leaſes and Incumbrances de- 
rived out of ſuch Reverſjons or Re- 
mainders. 


In 
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In a double Voucher there are What a Rerae- 
lo three Recoveries mentioned It Boe * 
Wnc for the. Demandant agaialt yr. i 
Mc Tenant, another for the - Te- 
ant againſt the Voucher, the laſt 
Gr the firſt Voucher againſt the 
Wommon V ouchee | 

And by: this Recovery with What Is in- 
ouble Voucher, it is intended men by 
Yar the tirſt Voucher and his Heirs yy oher 
f every ſuch Eſtate, as at. any 
me was in the ſame Voucher, or 

y of his Anceſtor whoſe Heir he 

of ſuch Eſtate , and all other; ,c.,n 
Perſons of ſuch Right cq a Rever- Leaſes;''. + 
Honor Remainder 3. and will be al-- Charges and - 


d a perpetual Bar of ſuch Eſtate, ! 
org he n 


uy ans brances 
hereo Tenant was then ru 4 ayeng 


21zed in Reverſion, or Remainder yerfion or Re--. * 
"Expectant or Dependant upon the mainder, 
ame. 


In a Recovery with treble what a Reco- 
oucher, are included four Reco. very with, 
eries 3 the firſt by the Demandane *reble Voucher 
"Mgainſt che Tenant; the foond ”, 
" þ the Tenant againlt the firſt 
ouchee ; the third . by the firſt 
zainſt che ſecond 3 3nd the fourth 
the ſecond againſt” the common 
ouchee. | 
| The 
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The iarcnc 
rhereof, 
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. The ſcope ' and intent of thi 
treble Voucher, is to make ape 


petyal Bar' of the Eſtates of thy 
Tenant, and of every fiich Eſtare 


# 


of Inheritance, as at any time hae! 


been tn the firft or ſecond Youchet 


. or any of them, or either of thei 


Indentures 'to 
lead the wits 
of Finrd and. 
Recoveries. : 


And as theſe Fines and Recofff 


Anceſtors, whofe Heirs he or they 


are of fach Eſtate; ang as well'c 
every Reverſion therenpon deper 
dant ; as alto of att Leafes, Eſtate: 


Charges and Incumbrances de ac 


rived out of any ſuch Reverlſion 0 
Remainder. 


And che ufes both of Fjies and 


Recoveries' are' moſtly expreſſe 


' and Ted by Tndenrures between thi 


Parties' deſigned, before or ' afte 
tor that .purpoſe, which be calle 
Indenrares, to tead rhe uſes of Fine 
and Recoveries. 


Pr "2" vertes arg. Aa” Bar, and dock hifi 
© _ -Efftares af6re-menriotigd, fo by rhe 


Indenrurss , to lead rhe uſes theres 
new FEftates and Intafls are limits 
and created , ſabje&' ro furthe 
Fines 'and Regoveries, Er ft at* 


firitut. 


Up 


How Lands are conveyed. 
Upon Feoffment, Fines and Re- 
Koveries, the Eſtats' of. the Lands 
Wis Paris dechired by Wainng 
M86 - \aftics 15 Wcg q | 
before or aizer the A& was done ; 
WW as for example,.,) It they make 
riting that one of them ſhall levy 
M: Finc, or make a Feoftment; or 
ifler - 4- Recovery! td the! other ; 
ver the uiſc' and intent hay be;.s: 
What once ſhall hold irfor lis Lite,and 
Whitcr his death a Stranger to have 
tin Tail; and then a third in Fee- 
imple: In this caſe che Land The Uſe 
teth in Eſtate !kqgordiog: to the £19965 the 
Wc and: jneent decked; ;and that TE 
Wy reafon.of the-Statureof 27H, 27 H.8.c4þ.10s 
ap. 10, Which conveyeth the Land 
poſleffion to. every. one that hath. 
ntereft in. Uſe, or the intent of 
he, Fine, . Faofiment or Recovery, 
weording tithe weor. unent. of GO. 
ze Nardess Bat befere tharStgrute: 
he- Beaffegs- were | Owners of the | 
nd, but now the Crffuy que Uſe The convcals. = 
W be to whole uſe they were Oy oy mag | 
roffed | is:ithe. Owner. of the 2! anne. 
ne ; beibiie; the Poſteſlian culed 
he Uſe, hut Haceithe Vie govern- 
th the Paſleſian, Noy Max, 60. : 
| | Upan 


How Lands are conveyed. 
o n this Statute of 25 H. 8, 
gro rounded the funk and 
ich of theſe Conveyances, (wvis.) 
_— and :Sales,- and Covenant 
and ſeized to Uſes. 

. For this Statute whereſoever it 
findeth, conveyeth the Poſleflionto 
the Uſe. 

Uſe what. The Uſe is but the Equity and 

Honeſty to hold the Land (in Con- 

ſcience of a good Man,) as for &x 

arhple, If I and You by Deed a- 

gree, and Covenant that I* ſhallſÞþt 

give you Mony for your : Land, $va' 

and that 'you«(ſhall - make 'me- AY 1 

ſarance of+ir: T pay you yout 'Mo- 

- ny,.\and you have  made''me nc 

Affurance of the Land. Here al- 

though the Eſtate of the-Land beff'<) 

ſtill in you, yet the Equity and 

Honeſty to have the Land- is {till 

Liſe £474 with me ; andthis Equity is-called 

-=” the Uſe; 'u n--which -I- had: fc 

remedy but in\Chancery,' until the Þ20 

| Advantage by Statute of 27 H. 8. And now this Fc! 

the Stare Statute conjoyning -and 'convey- 
rake in the Land to him that hath- t 
1 I for m ret gy paid, have the 

Land it Telf, withont 7 any other 2 

Conveyances from you 3 and this1 

called a Bargain and Sale, Tis 


p 4... W-” 
. 
48 
ad 


Hew Lands are conveyed. 49 


'Tis true, Uſes firſt began, and When Uſes 
ere invented upon the Statute firſt began. 
alled eff. 3. or ' Quia emptores ter- 
arum, before the which Statute no 

ſes were known, Perkins Devices 
528. And becauſe Mens Wills had 

time deviſed many Deceits, by 
he ſetling of the Poſſefhon in one 

an, 'and the Uſe in another, 
he afore-mentioned Statute of  H.5. 
as made, whereby it was enact- 
(4, That the Uſe and Poſleflion, Uſes and Pof-: 
pf Lands and Poſſeflions ſhould al- ſefſions united 
ays ſtand united. 
But the ſame Parliament that Bargains and 
ade that Statute, did foreſee, that Sales. 
t would be miſchievous, that Mens 
ands ſhould be ſo ſuddenly con- 
eyed ( upon the payment of ſome 
ietle Sum of Mony) from them . 
ind that peradvencure in an Ale- 
uſe or Tavern upon ſtrained Ad- 
antages, and fo gravely provided 
Wnother At, at the ſame Parlia- 29 H. 8. 16. 
nent, That the Land upon this 
F2yment of Mony ſhould: nocipals pyyuifu let 
way, except therg were a Writ-: $5te'nuft be im + 
Wng indented made- between the. Writtng, Im * __ 
Parties, and the fame Writing alſo {*7tcd, lealey Y 
thin ſix Months after to be in- yithin fix 
D rolled Nonths. 
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.” rolled; in ſome: of the- Courts at 
Weſtminſter,, or in; the Seflions Roll 
ob, the.Shire where: the Land lieth 
unleſs, it be: within Cities, a 
Towns Coporate where they did 
uſe to inrol: Deeds, and there the 
Aatute extendeth: nat ; by. Bargain 
and Sale Fee-ſimple. paſſech , 'tho 

The effet Heirs be- omitted in the Dead ;, and 

thereof. tho* there be no Livery and. Seil! 
made by the Seller. 

Note. - No Mannor, Lands, Tenements 


b How Fftates OL Aber Hereditaments can pa 


paſs by Bar- alter, or change from one Man. te 

gain and Sale- another, whereby an Eſtate of In- 
heritance or Free-hold: is made, or 
taketh effe&t in any Perſon or Per 
ons, or any uſe thereof is mad 
by reaſon only of any Bargain and 
Sale therefore ; except the ſame be 
made by Writing. indented, ſealed 
and. inrolled in one of the Cour 
of: Record. at Weſtminſter, or with: 
.n. the fame Court or County 
where the Tenements ſo bargain- 


I Fre. dl do- lic, betare:the Caſtos Rotwle 
ns, OV um, and, two Jultices of. Peace, 

MM and the Clerk: af the Peace, or 

-. '  .-" ewe of them, whereof the. Clerk 
© *,,, +3, of the Peace to. be. ane, angut 
440 445 2; With 


; 
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Ewicthin fix Months after the date 
of fuch. Writing indented, See Star. 


27 H. 8. Noys Max. page 56, 57: | 
The Inrolment ſhall be intended When Ir ſhall 


| the firſt day of the 'Terms be incended. 


And ſhall have relation to the path relation 
delivery of the Deed againſt all to the. delive« 
Strangers, Noys. Max. page $7. I. 

A Man by Deed Bargains and Two Bargains 
Sells. his Land to one, and before and Sales 


| . made of the 
the Inrolment of the Deed, ſells it ha 


WJ another, and the laſt Deed is the wo ſeveral 


firit inrold; and afterwards the Perſons, who 
firſt Deed is alſo inroll'd within the ſhall have it. 


fix Months, the firſt Buyer fhall 
W have the Land, 2-444. 161. Moor 


40, 4I. 2 Inſt.675. Hob.16 5. Dy.218. 
4 Co. 7I. 

[t the Bargainee after the Bar- 
gain, and before the Inrolment 


©W {cll che Land to another, and after- 


wards the Deed is duly inrolled ; 
the Sale by the Bargainee is good, 
2 Inft. 675. 2 Cr. 52.1 Cro. 218. 110, 
Rol.424. 1 In{t.156. 


| Nots, The Buyer of- a Rever- 
ſion on Life, or Leaſe for 
Years, ſhall have the Renc 
upon the firſt Leaſe' without 

D 2 At+ 
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Attornment or Inrolment, 
8 Co.93. V. Plow.421. Fon.206, 
2 Inſt.672. 6 Co. 68. 3 Cro. 166, 


Covenants to fand ſeized to Uſes. I © 


Covenants to A. Covenant to ſtand ſeized to 
ſtand ſeized uſes, is in this fort. A Man thatff 
to uſes how. hath a Wife and Children, Bro- 
thers and Kinsfolks, may by Writ- 
ing under his Hand and Seal agree, 
That for their, or any of cheir 
Preferment , he will ſtand ſeized 
of Land to their uſe, either for 
Life, in Tail or Fee-ſimple, as he 
ſhall think fit or ſee cauſe. 
The Uſe how Upon which Agreement in 
arllcth. Writing there ariſeth an Equity or 
Honeſty, that the Land ſhall go 
according to his Agreement. Na- 
ture and Reaſon requiring and al- 
lowing theſe Proviſions, of which 
Equity and Honeſty is the Uſe. 
How the '*" And the Uſe being created in 
Eſtace ſctleth. [1;;- ſort, the Statute of 27 Hon. 8. 
| before-mentioned, conveyeth the 
Eſtate of the Land as the Ule is ap- 
pointed ; and ſo this Covenant to 
ſtand ſeized, ſince the ſaid Statute 
$a Conveyance of the Land, 
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But this differeth from a Bar- How Cove= * 
gain and Sale, in that this need- orange my 
eth no Inrolment, as that doth, from Ba 
neither is tied to be in Writing, in- and Sales. 
dented as the Bargain and Sale ' « 
mult. | 

And if the Party to whoſe uſe 
he agreeth to ſtand. ſeized of the 
| Land, be not Wife, Child, Uncle 
or Coufin, or one that he intend- 

eth- to marry, then will no Uſe 

ariſe, and ſo no Conveyance for 

4 alchough the Law allow theſe 

weighty Conſiderations of Marrt- pgngns 
age and Blood to raiſe Uſes, yet Lies. GRE 
doth it not fo of trifling Conſide- ns to. 
rations ; as of Old Acquaintance, ,jging, - 
Schooling, Service. and the like, 
I Co.176, 2 Co.15,76. Moor 504con. 
3 Cro. 394. Moor 102. Lk p 

Bat where a Man maketh an y . 
Eſtate of his Land to others, by ar on, 
Fine, Feoftment. or aaa. he mages 
may then appoint the Uſe to whom ;; 
he liſteth, Lg oe reſpect of Kin- TOY 
dred, Marriage, Mony or other 
Thing; for in that caſe his own 
Will and Declaration guideth the 
Equity of the Eſtate, 16d, 


D 2} It 
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Covenant to 
raiſe an Ute, 
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It is not ſo'wwhen he maketh no 
Eſtate, but agreeth to ſtarid ſeized; 
nor /in Bargain and” Sale \when he 
hach taken any thing. 


Note, The Statute 29 Car, 2. to 
prevent Frauds, &c. EnaCts, Tha: 
all Declarations, '6r Creations of Truſt: 
of Lands or '-Heredit aments, muſt be 
declared in Writing, or by Will ir 
Writing, or elſe woid; except Truſt; 
ariſmg by Implication of Law, whic 
ſhall be of the ſame effeit, "as if the 
Statute had not been. © | 

Alſo all Grants and Aſſionments of 
Trufts, muſt be in Writing, ſigned b 
the Party, granting 'cr aſſigning "by! hy 
aſe Fall or Dewiſe, *or elfe to bt 
Void. 


If a Man Covenant with his 
Brother, and two Strangers in cof- 
ſideration of the Love to his Wite 
and Children, their Preferment and 
Living, -and to ſettle his Lands in 


his Name ani Blood, to ſtand ſeized 


of the Lands, to the uſe of himſelt 
tor Lite; and after his deceaſe, to 
the uſe of his Witez and after her 


 deceaſe, to the uſe of the Cove- 


Nanteces, 


2 = 


How Lands ave conveyed. 53 

nofnantees,and their Heirs upon Trult, 

dc. No Uſe ariſeth to theſe other Nollſe arlferts | 

hel Covenantees, but only to the Bro- edema 
ther, becauſe they are Strangers to ,, Ears hs 
the Conſideration, 1 Cr. 529. Fon. deration. 

toll 418. Plow.307. Yebv. 51. | 

bal In conſideration that the Land No not to the: 

of ſhall remain in his Name, &c. And King. 

ll the Uſe is limited to the King to 

ir preſerve the Tail : it will not raiſe 

4 an Uſe tothe King, 2 Ce.15. 

ch What this Uſe is, and when firſt 

hb began, and how united to the Poſ- 
fifion, you have read immediately 


of betore. 


hy Gift or Grant. 


The ſix Conveyances before 
treated are the Chief, and of great- 

15} eſt moment, and moſt largely to 
1-M be treated 3 the next Conveyance 
ell in order propoſed, is a Gift - or 
dB Grant, which differs from a Feoff- 
nl ment; as is before explain'd. ; 
7 A Grant Conceſſio, as Mr. -F#t A Grant whate * 
If faich inhis Symb. part 1. Lib-2:$.290, " RY 
of fignifieth permitiion , ſufferance , , 
ri} leave, licence, yielding or giving } 
over of a Thing ; but eſpecially 
D 4. taken 


Re 


The general 
fignification,' 


Atrornment 


Grants, 
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taken it ſignifieth a Gift in Writin 
of ſuch Things as cannot aptly ak 
by Word only without Writing ; 
as Rents, Reverſions, Services, Ad- 
vowlons in Groſs, Common in 
Groſs, Tithes, &c. or made by 
ſuch Perſons as cannot give but by 
Deed 3 as the King, and all Bodies 
Politick; as Mayors and Com- 
monalities, Deans, Chapters, &c. 
which. Differences be oftentimes 
negle&ed, and then it is taken ge- 
nerally to ſignifie every Gift what- 
ſoever, made of any Thing, by 
any Perſon whatſoever; and he 
that granteth or giveth, is ternrd 
the Grantor or Donor 3 and he to 
whom the Grant or Gift is made, 
the Grantee or Donee. 

An Inſtrument of Grant, is a 
Deed cuntaining the Deſcription of 
ſuch a Gift or Grant. 


And note, That Lands and Te- 


neceſſary in oments, and ſuch things as natu- 


rally lie in Grant, cannot be tranſ- 
ferred from one to another by bare 
Grants of the Parties, without the 
Attornment and Agreement of 
others; the Nature and Effect 
whereof is after laid down. 

Note, 
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Note, A Grant muſt be certain, Certalnty.. 
Noys Max. p. 61. w7 

A Man cannot charge or grant 
that which he never had, 1:4. 

. 62, 
j A Thing that cannot begin with- may begins. 
out a Deed, may not be granted vlng 
without a Deed 3 and every Thing CE 
that is not given by delivery of > 
Hands, muſt be paſſed by Deed, 

Ibid. 

All Things that are incident to $a. 
others, = by che Grant of them OI 
that they w=_ incident unto, 1b:d. 

A Man by his Grant cannot pre- : 
judice him So hath an elder Title, Mm RED 
Ibid. 63. Title, . 

If no Eſtate be expreſſed in the yow the Eftare: | 
Grant, and though Livery and ſhall be 
Sziſin be made, yet the Grantee 72 
hath but an Eſtate for Life, 1b:d. 

But if the words manifeſt the 
lawful. Will of the Grantor, the 
Eſtate ſhall be taken according to 
his intent, 1b:d. 

All Grants ſhall have a reaſon- The Conflte- - 
able Conſtru&tion,and taken ſtrong- &ionof Graneas * 
eſt againft him that made them, 
and moſt beneficial to him to 


whom they are made, 1614. 
| Ds There. 


MF: 


Attornment, 


Leaſe for 
Years. 


Certainty 
thereof, 


Leaſe at will, 


Hew'Lands are conveyed; 


There muſt be Attornment to 
Grants of Reverſion or Rents, ©- 
therwiſe nothing paſſerh,' except it 
be by matter of Record, Tbig. 


Leaſe for Years, n 


The next of theſe Conveyances 
1s a Leaſe for Years and he that 
Terreth is called the Leflor, and he 
that taketh by the .Leaſe is' termed 
Leſlee. 

A Leaſe for Years muſt be fo 
time certain, and ought to expreſs 
the Term, and when it ſhould be- 
gin, and when it ſhould end cer: 
tainly ; And theretore a-Leaſe for 
a Year, -and fo from Ycar to Year 
during the Lite of 7. S. is for two 
Yeats, Noys Max: ps 65. 

Te may be made by Word or 
Writing as before. 

A Leafe from Year: to Year, fo 
long as both the Partics' pleaſe, at- 


kk, A = A. 


ter entry in any Year, it is a Leaſe: 
for that Year, @&c. till warning 
be given to depart, 14 H.8.16, Noy, 
Ibid. 


A 


e 
O- 


tit 
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A Leaſe beginning from hence- Howthey hall 
forth, ſhall be accounted from the <2mence. | 

day of the delivery, Ibid. 

From the making ſhall be:taken From the 
incluſive from the day of the making. 
niaking, or of the date excluſive, 

Ihid. 

If the Habendum of a Leaſe be From the det- 
far Term of one and twenty Years, livery. 
hour mentioning when it ſhall 
begin; it ſhall chen begin fromthe 
delivery, Co. Lit. fol. 46. Herns Law 
of Conveyances, Fs I5. & 131. 

ce 


If Lands deſcend to y Heir be- _ made 
fore his Entry, he may make a Chery. befqge-s 


Leaſe thereof, Noys Max. p. 65. 
Tenant for Term of Years may When the Te«- 
enter when he will, the death of 24ac may ens 
the Leffor is no Iet, and he may ©* 
grantaway his Term before it begin, 
Noys Max. p. 30. 
But before he enter he cannot When farrenes 
ſurrender , nor have any Adtion dere 
of Treſpaſs, nor take a Releaſe, 
Ibid. 
He is bound to repair the Tene- Repains. 
ments, | 
And if Tenant for Life or Years, Term forſeive- 
granteth a greater Eſtate than he cd, 
hath himſelf, he doth forfeit his 
Term, Ibid. \Nota, 
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View of Rag Nota, The Leſſor way enter to 
Diſtreſs —_ what "17 away or Waſt ther 
; is, and be may diſtrain for hi 
Rent, or have an Attion of Debi 

Ibid. | 


The mature of And note alſo, That Leaſes-fo 
Leaits. Life or Years are of three Natures: 
ſome be good in Law ; ſome void 
able by Entry ; and ſome void 
without ; ſome in futuro, and ſome 
in preſenti,. of all which, and 
the Dates, Commencements, Ha 
benaums, continuance and deter 
mination of Leaſes; you may find 


many Examples in a Treatiſe 
tor that purpoſed colleted, calle 
Landlords Law, Þ.137. &C. 

Sc2 more of tae before, Ch. 1. 


Of a Rei aſe, 


Reltaſe de- A Releaſs is an Inſtrument 

fined. whereby Eſtates, Rights, Title 
Entrics, Actions and other Things 
be fometimes extinguiſhed ; ſome 
times transferred ; ſometimes a 
bridged, and ſometimes inlarged 
Weſt, Symb. part L. Lib. 2+ $. 466. 


A 


j « Feoffment; as if I letLand to a 
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A Releaſe made after a Leaſe It amounteth 
for Life or Years, amounteth to 2 ® Feoff- 
ment, 

Man for Years or Life, and after 

releaſe to him all my Right in the 

Land, to have and .to hold to him Exa®ple. 
and his Heirs, hereby he hath a 

F Fee-ſimple, Co. Lit. f. 207. a. Finch 

L.I. c.5, pag.67. Dyer 263. 

But if I Releaſe to him. all my words to be 
F Right which I have in the Land, obſerved, 
without uſing any Words in the 
Releaſe, then here he hath only 
an Eſtate for Life, 1bid. 

And note, That a Releaſe is the 
giving or diſcharging a Right or 
Aion which a Man hath, or 
claimeth againſt another, or out 
of, or in his Lands, Noys Max. pa. 
7+ 

And a Man may not releaſe How a Releaſe 
upon a Condition, nor for time, {hall cnure. 
nor for part ; but either the Con- 
dition 1s void, and the: time is 
void, and the Releaſe ſhall enure 
to the Party to whom it is made for 
ever for the whole, by way of Ex- 
tinguiſhment, 16:4. p 57. But ſuch 
g_ by Decd indented is gond, 

Ibid. 


' 


A 


hi, 
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Words tobe * A Releaſe to charge an Eſtate 


obſerved. qgyght to have theſe words, (Heirs) 

| "or words to ſhew what Eſtate he 
ſhall have, Ib:/. 

Vcid Releaſe, -A Releaſe made by him, that 

: at the time of the making there 

of had no Right, is void, 16:4. page 

[+ 


Void Releafe, And a Releaſe made to Im, 


that at the time of the Releaſe had 
nothing in the Lands, 1s allo void; 
i: behovech him to have a Free- 
hold, or a Poſfſeflion or Privity, 
i01hs Þ 4 Jo 


4 


The common For which purpoſe it is now the 


- Couric o! pal- courſe in afling Land by Leaſe 


n2 Land by 2 1 
— Opp >. £24 Releaſe; firſt to execyte a 


leaſe, Leaſ2 for a Year, or the like Term, 
tothe intent and purpole that the 

<Tze may be in the actual poſlef(i: 

on .of the Lands intended to be 

releaſed, and thereby, and by force 

and vertue of the Statute 27 Hen. 5, 


for transferring Ulſes into Poſleflion 


2 enabled to take a Grant or Rc 
leaſe of the Reverſion, and In 
heritance of the ſaid Land, to ths 
uſe of him and his Heirs. 
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A Releaſe made to him that Where Ic 
hath a- Reverſion, or 'a Remainder mee og ; 
in Deed, ſhall ſerve and help him FRB 1 
that hath the Franktenement 3 ſo 
ſhall a Releafe made to a Tenant 
for Lite, or a Tenant in Tail, i-y 4 44 
ure to him in the Reverſion or Re- jqyre, 
mainder, if they ſhew it; and ſo 
to Trefpailors and Pceoffors, bur 
not to the Diſleifors, Neys Max. p. 

76, quia Ine notas 


Notz, Mr. Noy here by Frank- 
eencinen? means him that hath 
Fee-iimple; yet a Man 1s 
{aid to -have Free-hold it he 
holdeth cither-in Fee, Fee- 
Tail, or for| Term of Lite, 
Brat Lib.2.cap.g. Toe new Law 
Terms, Tit. eod. Brit. cap. 32. 
{aith, Franktenement 1s a Poſ- 
{>{lion of the Soil, or Services 
ifluing out of the Soil, which 
a Free-Man holdeth in Fee. 

MF . to him and his Heirs, or at 

the leaſt, for the Term of his 

Life, Sce Cow. 'Interp. Tit. Free- 

hold. 


Aſſugn- 
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Aſſignment. 


Defined. Afignment is the appointing or 
ſetting over a Right unto another. 

Aſſignee in And there is an Aflignee i 

Deed and LaW eq and an Aﬀignee in Law 

In Deed. he in Deed is ſuch a one as tc 

- whom aLeaſe, Eſtate or Intereſt i 
aligned. 

In Law, He in Law, is he whom the 
Law ſo maketh without any ap 
pointment 3 as an Executor is. ani: 
Aflignee in Law, Vide Dyer fol. 6 
Is 5. 

Aſſignee and The difference betwixt an A 

Deputce the fonee and Deputee is ſaid to be 

dMerence. #2; that the Aﬀignee occupieth i 
his own Right, the Deputee in the 
Right of 'another, Vide Perkins 1 
Grants. 

Executors not Tf the Leſlce for Years aflis 

charged. over his Term, and die, his Exe 
cutors ſhall not be charged fo! 
Rent due after his death, No 
Max. 71. 

And if the Executors or Admi 
niſtrators of a Leflee for Years a 
ſign over their Intereſt, an Actio! 
ot Debt doth not lie againſt _ 
| | of 


2 
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for Rent; yet it ſeemeth that the 
Leſſor muſt have notice of the Notice of 
\ſflignment, and conſent to at, Aſgnment. 

oy 71. See Moor Rep. Marrow and 
1 \« "i Caſe, and 3 Co. Walkers 

1ſe, 
If a Leſſee for Years aflign over Acceptance 
is Term, the Leſſor may charge * Renr. 
hich of them he will 3 but if he 

ccept the Rent from the Afﬀignee 

hAl knowing of the Aſſignment ) he 

lth determined his EleRtion, and Barreth- 
annot afterward bring an Adqion 
f Debt againſt the Leilee for Rent 

ue after the Aſſignment, Co.3. Rep. 
1.2 4. Bulſtr. 2 part 151. Herns Law 

Convey. p. I10, 

If the Leſſor grant away the 


hKeverſion after the Alignment of 


Ae Leſſce ; in this caſe the Grantee 
annot have an Action againſt the 
flee for the Rent, becauſe there _ 
no privity between them 3 but Privity be- 
Fc is left to his remedy againſt the 27-0 _ 
flignee, Poph. Rep. 55. Brownlows ; 
part p. 56. : 
Y An. Aflignee of Lands, if he be Aſſignee may 
ot named in the Condition, yet Pay Mony to 
e may pay the Mony to fave his EINE 
and, Noys Max. þ. 72+ 

Buc 
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He ſhall not But he fhall receive none if he 
recclvee | be not named, and the Tender ſhal! 
| be to the Exccutor of the Feoffees, 
Isid. 
Who ſhall be Affignce ſhall always be intend 
GN ed, he that hath the whole Eſtate 
m— of the Aﬀtgnor, that is aftignable 
and if there be an Afﬀignee 1 
Deed, an Afhgnce in Law - wil 
not be allowed, Noy, 1b:4. 

In Afignments it is neceſſary te 
have Covenants of - the Afigno 
part, to ſave harmleſs of forme 
Rents, Grants and Charges, and 
for -the delivery of former Deed 
that he is Owner in Poffefliorf 
and hath power to grant and ah 
ſign, &c. That the Aﬀlignee ma 
quietly enjoy, &c. and to make fu: 
ther aſſurance, cc. 

And on the Afltgnees part, t 
pay tne Rents, and perform thi 
Covenants, &c. Weſt, part 1. Lib. 
$. 453. But this may be done by 
Bond. | 
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all Exchange. 


Exchange permntatio, Mr. WW: Exchange 
n his Symb. part 1. Lib. 1. ſetÞ. 33. What. 
aith, Permutation or Exchange, 
$ a nameleſs Contract, confifting 
n the thing and conſent, by which 
dne certain thing 1:given, and ex- 
hanged for another ; and albeit, 

t counterteits Buying and Selling 

cry near, yet becauſe it cannot be 
liſcerned thereby, whether is the 
Buyer, and whether the Seller, ic 
annot uſurp that Title. 

In -Exchange both the Eſtates xgnates muſt 
muſt be equal; there muſt be two be cqual. 
rants, and in every Grant men- 
ion muſt be made of this word 
Exchange,) Noys Max. p. 60. 

It may be done without Livery Without Li- 
f Seilin, if ic be in one Shire, or very of Scifin, 
ie it muſt be done by Inden- 
ure, and by this word (Exchang?,) 
dr elle nothing - pafſech . without 
Livery, vid. p. G1. 

Exchange importeth in.the Law 1mporteth Re- 
oncition of Re-entry, and 'a entry. 
arranty, Voucher and Recom- 
pence of the other Land that was | 
g1VCN ' 


El 


Defined, 


Two ſorts, 
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given in Exchange: An Exchange! 
may re-enter upon an Afligne 
Ibid. 


Surrender. 


Surrender. is an Inſtrument t 
ſifying with apt words, that th 
particular Tenant, 4. e. 'Tenant to 
Life or Years, of Lands or Ten: 
ments, doth ſufficiently conſfen 
That he which hath the next mY 
diate Remainder or Reverſion there 
of, ſhall alſo have the particula 
Eſtate of the ſame in Poſleflion 
and that he yieldeth or giveth th 
fame to him : For every. Surrende! 
ought forthwith to give a preſe 
poſſeflion of the thing ſurrendret 
unto him which hath ſuch an Ell 
ſtate, where it may oe drown'd 
Weſt, Symb. part 1. Lib. 2. ſect. 4,60 
Noys Max. p. 73. 

And there are two manners. 0 
Surrenders, wiz. A Surrender it 
Deed, and a Surrender in Law: 
Now a Surrender in Deed, is that 
which is really performed, as by 
Writing ; and alſo when the word 
of the Leſſee to the Leſſor prove 


d 
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3 ſufficient aſſent, that he ſhall 

Save again the thing which he 

oldeth of his Leſſor (if the Lefſ- 

or do agree to it,) it amounts to 

Surrender in Deed, Perkins ſetF. 
206,607,608. 6 E.3. 7. 

A Surrender in Law, is in in- 18 Law- 

ndment of Law, by way of 
Fonſequent, and not actual; as if 

Man have a Leaſe of a Farm, 

nd during the Term, he accept 

f a new Leaſe; this AR 1s a Sur- 

2nder in Law of the former Leaſe, 
"WP erk. ibid. 6 Co. fol. 11. b. 

And note, The Leflee cannot Agreement,or 
Sirrender to his Leſſor againſt his diagreemeac. 
"Sill ; bac it he to whom the Sur- 

ender 1s made, once agree to it, 
ecannot afterwards diſagree there- 
nto, Perk. 161d. 

As if the Leſſee for Life or Years Example. 
f Land fay, that-his will is, that 

is Leſſor ſhall enter into _the Land 

hich he holdeth of him, and 

all have the ſame again, it the 

eſlor agreeth thereunto, and by 

orce. thereof 'entrethz; this is a 


Food Surrender, 1bid, 
And 
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A good Sur- And if the Leſſee cometh and 
render. ſaith unto his Lefſor, That. he will 
Note, 2 Sur- occupy the Lands no longer, and”. 
render. the Leflbr by force thereof dotl 
have ſufficient 0nter ; this is a good Surrender 
words to tor the Agreement and: Entry hat 
prove allea® contirm'd it,and ſo of the like, Per] 
com my lo9. Herns Law of Con. p.76. 

* auband fur. If a Woman being Tenant 1 
rendreith Dower, taketh a Husband who {ur 
Wives Dower. rendreth the: Land which he hold 

eth for her life, and in her Right 
after his death ſhe may enter,thoug 
ſhe had joyn'd in the Surrender 
She Is not and notwithſtanding that, he t 
bound, whom the Surrender was mad: 
died ſeized of the Land/ in Fe 
and his Heir be in by deſcen 
Perkins ſefF. 112. | 
She ſhall be But if a Feme-ſole who is Lei! 
bound. for Years of Houſe or Land, take 
a Husband: who ſurrendreth, a! 
dieth before the Years' are out. 
here ſhe ſhall be bound by this S: 
render, Ibid. ſet. 113 
Good Surren- And if Tenant in Dower |! 
ger. Land granteth her Eſtate' unto*hi 
in the Reverſion, this is a Surrendelm®” 


Ibid, 62.3. 
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If one hold Lands for Life, the How ſurrendee 
MRcmainde;: to a Stranger for Years. *akcth effed, 
Mand if the Leſlee- for Life ſurren- 
Mdreth unto him in Remainder, it 
Whall not take effe&, becauſe that 
Wn Eſtate for Life cannot drown 

a an Eſtate for Years, Perkins 

7, 559. 

If a Copyholger for Life ſurren-;Eftate FOE 
Wer co the uſe. of another, who. is *©rmined. 
Kdmitted, by this the Copyholgers 
Witate is clearly determined. 

But if a Copyholder in Fee ſur- Revived, 
nder to the uſe of another tor 
ite, after his Death he ſhall have 
again, I Cr0, 148, 
A Joynt-Tenanc cannot ſurren- Joynt- Tenant, 
er to his Fellow, N»ys Max. 73. 
Leſſee for Years cannot ſurrender Leſſee for 
:fore his Term begin, (though he Years, 
Say grant,) alſo he cannor ſurren- 
x hu of his Leaſe, Ibid. 
ll {he Husband may ſurrender the Husbands fur- 
<.F/ites Dower tor his Lite, (as be- _ of his 
>Þbre) and herLeaſe he may ſurren- Vie Evace, 
. er for ever, Noy 7 
ki Note, That thate things which How it <ffe&+ 
Jo$2000t take eitect wichout Deed, eth. 
annot be \urrendred without Deed: 


xcept in ſome ſpecial Caſes. 
T " And 


72 
By Deed. 


Sur nder of 
Je. 


Defined. 


Defined, 


Polkeflion perteR, or to diſcharge) 


How Lands are copveyed. 


And therefore if a Man ſeized 
of Rents, Tithe, Common, &«. 
granteth the ſame for Life or Year, 
the Grantee cannot ſurrender them 
without Deed, Perk. ſe&#. 581, 582, 
84. 
/ Bur that thoſe things that may 
not be granted without Deed, may 
be determined by the ſurrender 0 
the Deed' to the Tenant 'of the 


Land, Noys Max. p. 73. 


Confirmation. 


Confirmation 1s a ſtrengthening 
and making good of an. Eſtate 
tormerly had, and yet voidable 0 
defeaſible, though not preſently 
void by him which hath a better 
or longer Eſtate in the thing grant 
ed, than the Tenant thereot hath, 
Lit. ſet. 522. Weſt page 1. Lib. 2. 
ſect. 457. 

And it is made by the words 
(have ratified, approved and con- 
firmed, &- /imilia.) 

' Noy in his Max. ſaith, Confirma- 


'tion 15 when one ratifieth the Pol 


ſefiion,. as by Deed, to make hisF" 
his 
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«bis Eſtate that may be defeated by 


anothers Entry, Noys Max. p.76. 
Landlord and Tenant p.106.ſfaith 


pf an Eſtate or Right that one hath 
nto Lands or Tenements to ano- 
her that hath the Poſleflion there- 
df, or ſome Eſtate therein, where- 
by a voidable Eſtate is made ſure 
and unavoidable; or whereby a 
particular Eſtate is increaſed and 
nlarged 3 and though ſometimes it 
ay paſs by the words Jedi & con- 
eſt, yet the moſt proper words 
re, confirmavi, ratificavi & appro= 
avi, Which do ſignifie rarum & fir- 
um facere & ſupplere omne defettum; 
d he that makes the Confirma- 
jon is called the Confirmer, and 
e to whom 'tis made the Con- 
h;ſrmze, Co. Lit. 295. Bratt. 1. Lib. 2, 
2.00 


. . p 
\ Confirmation is the Conveyance Deficed. - 


And there are two kinds of Con- Two forts of 
d&rmation, Contirmation in Deed, Covfirmations 


n-$Þ'c other implied by Law. Con- 

rmation by Deed, is when the 
2-MAct done, or Deed made, 1s in- 
o{@nded for a Confirmation. Con- 


nisÞrmation implied, 1s when the Law Implied, 


geſty conſtruction makes a Confirma- 
E tion 
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tion of a Deed made to anothe 
purpoſe, and both theſe are lf; 
ways in Writing, Co. Rep.9. fol. 142 ; 
Co. Lit. fol.295. Shephard: Tonch-#6 
C.18. p.311r. | r 
If a Tenant for Life will granffh 
2 Rent-charge in Fee, then h@h 
It 
d 


Where it. 
effceth. 


1 the Reverſfon may confirni 
the ſame Grant ; where a Man þ 
his Entry may defeat an Eſtate 
there by his Deed of Confirmatio! 
he may make the Eltate good, Ny 
Maw. 77. 
The words, A Confirmation to charge affire 
Eftate, muft have words to ſhe 
what Eſtate he ſhall have, 1b:d. 
Cannot effet, A Confirmation cannot char 
an Eſtate that is determined bor 
expreſs Condition or Limitatio 

Ibid. 
Nord for Life Confirmation to "Tenant for Lik 
| of his Eſtate only for an hot 
ſhall be good for Life; and fo 
made to a Tenant in Fee, it ſh; 
| be good for ever, 16d. 
"Upon Condi- K Leaſe for Years may be cot 
tion. firmed for a Time, or upon Cor 
_ or for a piece of the Land 
id. 
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But if a Franktenement be as 
afore, it ſhall enure to the whole 
abſolutely, Noy, Ibid. 

To confirm the Eſtate bf Te- Word Heirs 
nant for Life to kis Heirs, cannot *0 be obſerved 
be but by Habendum the Land to 
ghim and his Heirsz and therefore 
Wit is good to have ſuch an Haben- 
dam in all Confirmations, Tb:4. 

In a Confirmation new Service 

ol may not be reſerved, and old may 
Volbe abridged, 741d. 
Confirmation hath relation to 
Mreleaſe, and where he that (as be- 
are) hath a better Title in the 
\ Land than the Tenant, releafeth to 
rlithe Tenant ; this: is a Confirmati- 
on, Weſt, pa.1. Lib.2. ſet.457. 

A Confirmation made by him, 
'Fthac at the time of the maki 
hereof had no Right, is void! 
oys Max. p.74- 

And fſoif a Right come to him 
afterwards; ( unleſs it be with 

Warranty ) and then it ſhall bar 
0Fhim of all Right that ſhall come 
ito him after the Warranty made, 
an} 1b. 


E 2 | But 
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Where yoid- But note, A Confirmation made 

able, to one Difſleiſor, ſhall be voidable 

| \ to the other, ſo ſhall not a Releaſe, 
Ibid. þ. 77. 

Note, That if the King for hin 

and, his Heirs grants Catalla felon 

& fugitivorum, or the like, which 

15 in grant, and dies, the Grantee 

Where necel- needs no Confirmation of the ne 

an King 3 but if it be a Fair or Marke 

or the like, and it is abuſed o 

miſuſed, as it may bez or if i 

be a judicial or nuniſterial Offict 

or Power, as to be a Juſtice of 

Peace, Eſchcator, or the like, there 

he ought to have a Confirmatior 

of the new King, See Brooks Tit 

Confirmation 19 & 29. 1 R.3.4+ 

In a Confirmation 1t is not af; 

Eftateto be miſs in the Premiſles of the Dee 

recited. ſpecially to recite the Eſtate of th 

Tenant which muſt be confir 

ed, and alſo the Eſtate of hin 

that ſhall confirm, and to exprel 

the Conſideration thereof, if ani 

ſuch be, FWeſ#, Symb. part 1. Lib. ſh. 

ſet « 45 7+ | : 

0 

vr X 

Ry. 
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Revocation and New Declaration. 


This ſeems to be dependant up- 
pn ſome former Deed or Convey- 
ance, being a Reſervation by Cove- 
"Fant ro 'revoke a Precedent, and 

Þy Declaration to create a new E- 


ands ſettle agcordingly. 


1 IWAll. 


ate of the Lands; after which the- 


OF The laſt of theſe Conveyances Wills ln Writs 
IS 2 Will in Writing, which courſe ing. 


Wi Conveyance was firſt ordained, 


efore which Statute no Man might 
ive Land by Will, except it lay 
ſome Burrough-Town, where 
Were was a ſpecial Cuſtom, That 
en might give their Lands by 
Will; as it is in Lo»don and many 
her Places. 
The not giving of Lands by Will, 
Fas thought to Go a defeat by the 
ommon Law, that Men in the 
Wars, or ſuddenly falling Sick had 
ot power to diſpoſe of their Land, 
xcept they would make a Feoft- 
, E 3 ment, 


y a Statute made the 23 of H.8.1, When firſt of 


The Reaſom. 


78 


Wills, Men 
nſed the fol- 


 Jowing Device 


= 


\ © The Device, 


A Feoffment 
in truſt to 
Friends. 


j i 


Who were 
' compelled to 
Perform It. 


For lack of 
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ment, levy a Fine, or ſuffer a Re- 
covery, - which lack of time would 
not permit; And for Men to do 
it by thoſe means, fo as they could 
not undo # again, was thought 
bard 3 befides even to the laſt hour 
of Life, Mens Minds might :aleer, iſ 
upon tarther proof of their Chil- 
dren or Kindred; or by encreaſt 
of Children; or for Debt ; or for 
defe& of Servants or Friends, 

For which cauſe it was thought 
reaſon that the Law ſhould per 
mit -him to reſerve to the laſt m- 
ſtant,the diſpoſition of his Land, and 
yet then alſo to give him a mean 
to diſpoſe of it how he pleaſec 
which ſeeing it did not, Men uſes 
this Device iollowing : . | 

They conveyed the full Eſtate 
1m their Lands ini their good Health 
to Friends in Truſt, (called prec 
perly Feoffees in 'Truſt,) and the 
they declared by their Wills, hc 
thee Friends ſhould diſpoſe of thei 
Lands, and if choſe Friends woul 
not perform it, the Court of Ch: 

was to compel them by rea 
ſon of the Truſt 5; and this Trult 
was Called the uſe of the Land 


— 7 _ 
- 


[_ 
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ſa as the Feoffees had the Land, 
and the Party himſelf had the 
Uſe, which Uſe was an Equity 
to take . the Profits himſelf, and 
that the Feoffees ſhould make ſuch 
Eſtates as he ſhould appoint thern ; 
ind if he appointed none, then: 
the Uſe was to goto the Heir, as 
the Eſtate ic felf of the Tand 
puld have done; for the Uſe 
was to the Eſtate, like to the Sha- 
dow following the Body 3 But ob- 
Mferve that by this courſe of put- 
ing Lands in Uſe, there were 
many inconveniencies; for. this 
ſe that firlt grew of a reaſonable . 
uſe, to give Men liberty to dif- Many Incom 
noſe their own, was turn'd to de- relenes 
fraud many other juſt and reaſon» 1x a -= 
Sable Rights, as yy 4 A Man not agaloſt 
\that had cauſe to ſue for his Wome . 
Land, knew not againf{t whom to ___ 
nflbring his Action, nor who Was The wike d+ 
ow Owner of it ; the Wife was de» frauded, 
eirfifrauded of her Dower ; the Hyf- Huband dev | 
uihand of being Tenant by the 79292 
an Courteſie ; the Lord of his Ward-'f,uded, 
2} hip, Herioc and Eſcheat; the Cre- Creditor de» 

tl dicor of his extent for his Debt; frauded, 
nd the poor Tenane of his Leaſe, . for 1-292 de 

of - E 4 the 


wn 
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the Rights and Duties were given 

from him that was Owner of the 

Land, and another ( who was not 

And Cceflyy qze the old Owner, whom we call the 
wfe rook the Feoffor) but Cof que Uſe, he: to 
| wang whoſe whoſe uſe the Feoffment was made, 
= Hable co ** ſhould take the Profits, and have 
Dower, Debts Power to diſpoſe the Land by his 
or Forfciture, dire&tion to the Feoffees 3 and yet 
for Treaſon. he was not ſuch a Tenant, nor fo 
df {ized of the Land, as that his 


Wife could have Dower, or the 


Land be extended for his Debts 
or that he could :torteit it for Trea 


Ceftay que uſe {on, or that his Heir could be in 
could not be 


in Ward, or Duty fall to the Lord by his Death, 
* make Leaſes, ” that he could make- any Leaſe 
of 1t. 


The Frauds Which Frauds,” as by Degrees olfſab 


partly remedi- tjmes they increaſed, were reme- 


er . _— died by many Statutes, as name 
ARion agaiuſt ly by the Statute of 1 H, 7. I. it 


Ward for it, or any "Tenure oiffth 


him that took was appointed ' that the Actionihy 


the Profis, might be brought againſt him thatſſic 


Frauds,yer . £OOK the Profits, which was the 
increaſed, Ceftuy que Uſe, he to whoſe uſe the 
Feofftment was made 3 which Frauds 
nevertheleſs daily multiplying,in the 
end, the Parliament of 27 H. 5%. 


pur- 


: 


L 
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urpoſing to take away | all' the Another 

—— go. to redace wu Laws to *<edy- 

tf the - ancient form. of conveying 

eF Lands by publick Livery and'Seiſin, 

of Fine or Recovery, did ordain that 

e when Lands were put in Truſt EL _—_ 

eNUſe, there the Poiſeflion and E- the priends im 

isſtate ſhould. be . preſently carried Truſt prefent» 

etfout of . the Friend tm 'Truftt, . and !y to Ceftsy que 
ſetled and veſted . in him - that had 7 ng wo 

the Uſe, for ſuchterm and time as Sy Ge tf 

he had the Ule, See the Statute. . 4s 

And by this Statute of 27 H. S. _—— 

the power of diſpoſing Lands by. qgicace, and 

ill was clean taken away amongtt ther-%xc 

theſe Priends, and: ſo this Statute 

lid as it were di/pendere juſtum cunn 

mpio, take away what might ſeem 

_—_ by a means leſs reaſon- 

Whereupon in the 32 of H.8. F. wills in Wild 

inother Statute was made -to give ing began. 

Men power to give Land by Will, 

rhich took away many Inconve: 

UEencies. | 
But this Statute was limited by Were limhe&. 

hoeEmnany particulars, as to be ſeized - 

Fee-ſimple, to be wholly ſeized 

and not joyntly, with reſtraint. £0 

ds held in Capize by Knight- 

| E 5 Service. 


Hew Lend: are conveyed. 
Service of the King, that a third 
of the whole ſhould deſcend to the 
Heir, co anſwer Wardſhip, Livery 

Were reme. and. Primer Seifin to the'Crown ! 
died. But by Stathto 12. ' Car. 2. Copiy; 

Tg All Wardfhips, Temures in Capite, 
Livery and Primer Sciſins, and 

: ocher” D ces were taken. a+ 
"' - way, and the Act 32 H.8. xp. 6 


Hehe o® "pee <p ap.22. tepeated. 1. cs. 
Hof the #1 © Ad by: tho Scare 29 Car. 2 
mult be Bgbc@ For prevention of Frauds, Ueclares 
ndaofnibed tt ati devites of Lands or Tene- 
"5 mensdevifeable cither by the Sta- 
* 7. tine of Wills, or by ' force of. the 
' Cuftorh of : Kent, or of the Cuſtom 
of. any. Burrough, - or. any -other 
partcalar Cuſtom, ſhall be in Writ 
mg, Signed by the.Deviſer, orlome 
in his preſence by expreſs direc+ 
ans, and ſutiſcribed in his preſence 
by three or four credible Wimelle, 
or o1{e v0 be - utterly void, Se be 

States. |  - 5 fe 
Deviſe in And further, That no- Devil 
Wrking 127 in Writing thall be revecable, but 
eee 4 " by ſome other Will or. Writing 
This Clauſe declaring the ſame, 'Or by burning, 
does not fay cancelling, itearing 'or -pblicerat 
the Wirneſles ing -the- {xme by the Teſtator him- 


+ © wwe. 
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ſhall ſubſcribe ſelf 
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felf, ar by his directions, and aon- 

ſent in his preſence, the Writmg 

to be figned m. the preſence of 

three or four.Watneſles, declaring 

_ _ See the Statute. -aſf die The Heir 

if any Ceffay que Tray# dic Ihe Heir: 

leaving a Truft Le Jho-Graple to Ceftuy key my 

deſcend to his Heir, ſuch Truſt ages. 

{ball be Aſſets by deſcent, and. the 

Heir chargeable as fylly as: he 

Eſtate in Law bad dealended in 

Poſſeflion, in like manner as the 

Truſt; See the Statute. | 
Paovided that the Het by rea- But only of 

fon of any Plea, or confellien of that Eſtate. 

te Action, or ſuffering Judgmenc, 

be not chargeable to pay the Con- 

demnation out of his own ERace, 

but out of the Eftate io made Al 

ſets, un whoſe hands foever ic hall 

come after the. Wric purchaſed, Sm 

the Statute, | 

”That no Will in Writigg, con- with, welt | 

cerning any Goods or Chattels, 178 0! 2 per | 

or perhagl” Pile ſhall be repeal- m_ — | 

ed ; nor any Clauſe, Devile or Be: þy word of 

queſt thereia altered or changed, Mouth, ex- 

by any other Will made: by woud <<p<pur im 


of Mouth only, except the 1ame bo bn oe Anh 
Life, iC-. | 


committed to writing in the . 
tors 


84 


Note, 
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tors Life, and read to him, and al- 
lowed by him, and proved to be 
ſo done by three Witneſſes at the 
lealt,. See the Statute. X 


There are alſo two ſorts of Wills, 
Written, and Nuncupative. 


Written Wills be ſuch as I have 
afore treated, by which kind Lands 
and Tenements paſs, for Lands paſs 
not but by Writing. 

A Nuncupative Teſtament , is 
when the Teſtator doth by Word 
without Writing declare his Wall 
before a ſufficient number of Wir- 
neſles of his Chattels only, ic may 
for.the better continuance after the 
making , be put. in Writing and 
Proved ; but it is ſtill a Teſtament 
Nuncupative, Weſts Symb. part 1. 
Lib. 2. ef. 640. | 

Note, "That by the Statute 29 Car. 
2. Where the Eſtate given by Nun- 
cupative Will exceeds 3o /. it is 
not to be good, except made in 
the preſence of three Witneſles, 
bid to bear witneſs by the Teſta- 
tor 1n his laſt Sickneſs in his own 


-; Houſe, or where he had reſided ten 


2103 days 


How Lands are conveyed. 


days, unleſs ſurpriſed by Sickneſs 
from home. And ic muſt be proved 
within fix months,unleſs committed 
to writing in ſix days. 

In: a Will of Goods there muſt 
be an Executor named, otherwiſe 
of Lands; for by the Doctors of 
the Civil Law, and Serjeants of 
the Common Law, it a Man 
makes his Teſtament, and. names 
no Executors, this is no Teſtament, 
but yet tis a good Will of the 
Land init, for thoſe are not Te- 
ſtamentary ; but in the firſt where 
Executors. want, yet the Legacies 
ſhall be paid ; but it it appears 
that he made part of the Teſta- 


ment, and not the whole, there 


the Legacies ſhall not be paid. 


And where a Man makes a Teſta- 


ment and Executors, and they .re- 


tuſe, yet the Legacies ſhall be paid, Legacies ſhall 
for there is no default in the Te- Þ paid. 


{tztor ; and the Teſtament ſhall be 
annexed to Letters of Adminiſtra- 
tion, 37 H.v. B.Tefti20. 


A Boy after the Age-of fourteen, who may 
and a Maid after her Age of twelve. make Wills, 


may make a Will of their Goods 


and Chattels by the Civil Law. 
Perſons 


'85 


5 M.1.Com.18s 
No Execuror , 
no Teſtamenr, 
yer 4 good 

Will of Land. 
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Who may be. Perſons having power to make 
es tO Teftaments, and void! of all natu- 
cog ral and civil Imperfe@ions which 
| may impeach their Teftimony, 
may be Witneſſos to Wills and 
Talkemencs, and there muſt bet 

three or four at the leaſt pre 

ſent at the fealing, ſigning, publiſh 

ang and declaring, and the Teſtatar 

m preſence at their teftifying, &. 
| ' See Wentworths Office of Execmer, 
« and Aeriton of Hills, where you 
may read many more things at 
large. 
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CHAP. IL 


Shewing the Forms and order- 
h Parts which ought to be ob- 
ſerved in Deeds or written 


Irftruacemt s. 


#« © ( . 


'A ND thus I have led you 
through the Nature and Et- 
te& of ſuch Deeds by which Lands 
uſually paſs. . . | 
Next I ſhall treat of the Forms 
and orderly Parts whiah gught.to be 
oblerved in;fach Deeds or written 
Inftramemnts. 


And as td the Forms. 


Deeds or wninxea Inſtrumengs 
are either Indented or Pall. 


Indented Deeds are fuch as are cut Indentures; 


at the top, one inte the other, begin- 


ning thus,viz. THSIUdeUtuT eghcc. 
Aud they go copfilt of two parts, 


three parts, four parts, fixe parts, Their Parts, 


Indentures in 
the firſt Per- 


The Forms of Deeds, 


or of as many parts as ſhall be 
needful, and be termed Indentures 
Bipartite, | Tripartite , — 
car” fie 8&c. In which it is 
expreſſed that the parties to the 
ſame Deed, have to every part 
thereof interchangeably ſet their 
ſeveral Hands and Seals, and are 
moſt uſually made in the third Per- 
fon, yet may be made in the firſt 
Perſon ; as, 


To all Chriſtian Peeple to whom 
this preſent Writing (Charter, or Let- 
ters) indented ſhall come: I A.B. of 
C. fc. ſend greeting : Know. ye, That 
I the ſaid A. B. have given, granted 
and by this my preſent Writing (Charter 
or Letters ) indented, confirmed unto 
C. D. &c. twenty Acres of Land, 
&c, To have and to hold, &%c. In 
. witneſs whereof as well I the ſaid 
A.B. as the ſaid C. ÞD. to theſe In- 
dentures our Seals interchangeably have 
ſet, Dated, &c. ; 

Or thus: 

In witneſs whereof to one part of 
this preſent ndenture I have ſet my 
Hand and Seal, and to the other part 
of” the ſaid Indenture, the ſaid YV - 

al 


of 
v) 
xt 
2, 
th 


Or Written Inſflruments. 


bath ſet his Hand and Seal, Dated, 
&C. 


And note, That this Indenture Nots, 


of the firſt Perſon may be Bipar- 
tite, Tripartite, Quadrupartite, Quin- 
quepartite, &c. as in a Gift in gene- 
ral Tail, with Remaindersover. wvzz. 
In witneſs whereof to two parts 
(or more, as the Remainders are 
limited ) of this my preſent Char- 
ter tripartite indented remaining 
with the ſaid C. D. and E. F. &Cc. 
I have ſet my Hand and Seal, and 
to the third part of th& ſaid Char- 
ter remaining with me, the ſaid 
C.D. and E.F. their Hands and Seals 
have put, &c. 

Nota, ſuch Remainders are to 


lives in eſſe. 


This Jndenture made the firſt Indenture bi- 


| artite In the 
day of May, &c. between A. B. prieryoor og 


of the Pariſh of, &c. of the one 

part; and C. D. of the Pariſh of, 

"ig of the other part, Witneſſeth, 
C, ; 


This 


"OS 


Tripartite, 


Quadripartite, 


Poll Deeds, 


The Forms of Deeds, 


This Jndenture tripartite , 
made the ſecond day of May, &c. 
beeween A. B. of, &c. of the firſt 
part 3 C. D. of, &c. of the ſecond 
part 3 and E.F. and G.H. of, &«. 
of the third part; Witneſſeth, 8c. 


This Jndenture quadriparrite, 
made, &-c. between 4. B. of, &c. 
and C. D. his Wife of the firſt part; 
D. E. of, &c. of the ſecond part ; 
F.G. of, &c. of the third part; 
and HF]. of, &c. of the fourth part; 
Waneffeth, 8c. 

And ſo of the reſt. 


And note, That each part of 
fuch - Indemcures is of as much 
force and effet alone, and as be: 
neficial to either of the ſaid Parties, 


as both parts thereof together, 
Weſt Symb. Lib. 1. ſet. 46,47. 


Deeds Poll are Deeds only of 
one part, and cut even or plain 
at the top, beginning thus, wiz. 

Know all Men by theſe Preſents. 

Or thus: 

To all Chriſtian People, &c. and 

may 


Or Written Inſirumems. 


may be made in the firſt Perſon 
or third. 


Know all Men by theſe Preſents, Firſt Perſon, 


That I A. B. of, &c. Gem. 


To all Chriſtian People to whom Third Perſon. 


theſe Preſents ſhall come, A.B. of, &c. 
ſendeth greeting > Whereas, &c. 

Be it Enown 10 all People, &Cc. 

This preſont Writwug witneſſeth, &C. 
cum multis aliis, any of which 
Forms may be in the firſt or third 
Perſon. 

And each of theſe Deeds may 
conſit of Grants or Diſcharges. 

Grants which are conſtitutive and 
creating what was not before, as the 
ficſt Grant of a Way,of a Rent,or of 
an Eſtate in Tail, for Life, or for 
Years, with Warranty or without 3 
and are either- abſolute or conditi- 
onal ; or conveying, whereby Eſtates 
already or formerly made, are con- 
veyed to others. 

Of Diſcharges which are remiſ- 
fory or liberatory , releaſing or 

charging fomething in being 3 


as Releaſes, Defeazances, Acquit- 


tances, &Cc. 


And 


Ol 


Grants con» .. 


ſtirutiye, 


Diſcharges, 


The Forms of Deeds, 


And moſt of ſach Deeds and Þ ff 
Inſtruments by which Lands paſs, Þ| *! 
as afore deſcribed, have formal and 
orderly Parts, wiz. 


The, parts of 'CPremiſſes \\ 1. 
Decds, Habendum | 2. 

| Reddendum | 3. Pt 

The < Warranty | 4. ſic 

Covenants | F. mM. 

Conditions | 6. as 

\ Concluſion } 7. = 

| | Le 

The Premiſſes Firſt, the Premiſes unto the HO: 

whar, bendum, wherein 1s included H 


2. Grantee, 


1, Grantor. 
4 Thing granted. F.1, 


By .apt and proper Names and thc 
Deſcriptions, which are certain in th 
themſelves, or which by Reference 69, 
may be reduced to a certainty. 

Words of Ex- 4. Exceptions, by theſe, or theſl / 

ceptions. like words, Excepted, Excepting , | P" 
Beſides, Sawing, Save only, &c, which Nl! 
muſt be fictt of ſome particular, or - 
out of a general; ſecondly part $'N 
of what is granted, and nor all; Be: 
thirdly that which may be oo_y Ma 

rom 


Or Written Inſtruments, 


from the thing granted, and not 
an inſeparable incident thereunto. 


5 » A Recital of ſomething antece- 


ent. 


Nota, In many Deeds in the 
Premiſles, there may be no occa- 
ſion of Exception or Recital ; ſome 
may require either, and ſome borh ; 
as in the making of a new Leaſe, 
reciting the ſurrender of a former 
Leaſe, and excepting the Bodies of 
Oak Trees, or a Room out of a 
Houſe, or of Woods, &c. as the 
Caſe requires, 


Note, Exceptions of part, ought 
always to be of ſuch things which 
the Grantor had in Poſleflion at 
4 time of the Grant, Noy, page 

9. 


Weſt; Symb. Lib. 1. ſett. 45. The To whichmgy 
be properly 


Premiſles, ſaith he, is commonly 
all chat precedeth the Habendum, 


Perſon contracting;next the Thing, 


tract 


= # . -e * dare and CON 

or Limitation of the Eſtate, where- fideration ; as 

In are togbe conſidered, firſt the Monies, Goods 
Natural Af- 


Matter or Fa, whereof the Can- Uur—g O ſe 


The Forms of Deeds, 


tract is to be made ; and then the 
Words, with which the ſaid Cor 
tract is to be deſcribed ; for the 
Perſons are the very efficient, as 
the Conſiderations are the motive 
Cauſes ; for which, and by whok 
conſent the Inſtruments are agreec 
upon and made. 

Noys Max. page 133+ In the Pr 
miſles are fl the dire&t nomina- 
tion, as well of the Feoffor as © 
the Feoffee, together with their 
Places of Reſidence, Habitation: « 
Dwelling, and their Qualities, E 
ſtates, Additions or Conditton 
Secondly, the certain expreſimem 
and ſetting down of the Lands con 
yeyed. 


Secondly the Habendum. or con 
ſequence of Deeds ; whaſe Office 
is to ſet down, Fer 

1. Grantee. 
2. Certainty of the Thing ot 


Eſtate and Life. grantee -” 
and to what uſe. rp, 


Weſts Symb. Lib. 1. Jeff. 52. Ti the 
later part of Inſtruments and Co 
fe1Juence thereof, is all that nt 
cella 


Or Written Inſirunments, 95. 


ceſlarity followeth the Premiſes , 
and that is the Habendum. 
In which is limited and expref- Tie Habmndaw 
'f ſed what Eftate and Property the *"*: 
Party paflive ſhall have; as Fee, 
& Tail, &c. and that is twofold, 
namely the Limitation of the E- 
ſtate, and of the Uſe reciting with- 
al the Thing granted, by fome ſut- 
© ficient general Name, as Hebendums 
i & Tenendum the ſaid (Mannor,) 
Meſſuage or Tenement aforeſaid, 
with the Appurtenances ( as the 
- caſe requireth, and as it is grant- 
ed in the Premilles) unto the faid 
87. S. his Heirs and ns for 
ever, to the uſe and behoot of the 
faid F. S. his Heirs and Afligns for 
ever. 
Noy, 159. The Office of the 
jt Habendum , is to name again the 
Feoffee, and to limit the certainty 
of the Eſtate: and it may and 
doth ſometime qualifie the general 
il Implication of the Eſtate, which 
by conftruction and intendment of 
Law pafſeth in the Premiſles ; and 
the Premiſes may be inlarged by 
the Habendum, but not abridged ; 
Ju is allo requirgd of the mo 
un 


96 


Habtndum 
aold. 


2 Co. Buckleys 
Calc. 


The Forms of Deeds, 
dum to include the Premiſſes, No, 
age 54+ The Habendum muſt not 
b repugnant to the Premiſſes; if 
it be, it is void, and the Deed will 
take effet by, the Premitſles, 15:4, 
That is, the precedent Eſtate given 
by the Premiſles ſhall ſtand, and 
the Eſtate by the Habendam ſhall be 
void ; As where a Feoffment is 
made to one and his Heirs by the 
Premiſles of the- Deed, Habendum 
to him and his Heirs during the 
Life of 7. S.. or if a Feoffment be 
made to one and his Heirs by the 
Premiſſes of the Deed, Habeudum 
to the Leſſee for the Term of his 
Lite: Now theſe words of Li- 
mitation, during the Lite of 7. S. 
or during the Leſlees Life, as afore- 
ſaid, are void words, becauſe the 
Habendum 1s repugnant to the Pre- 
miſſes, Landlord and Tenant, page 
139. 

The Habendum ſometimes doth 
qualitie and control the general 
Implication, &c. as for examples 
A Leaſe to two, Habendum to one 
for Life, the Remainder to the 
other for Life; this Limitation 


doth alter the Um 7 
0 


Or Written Inſtruments. 


of the Joynt-tenancy, which would 
have been: without the Habendurm, 
and the. Habendurm is not contrary 
to the Premiſtes; for in the Pfe- 
miſſes no certain Eſtate is 590 
See Buckleys Caſe in the 1econ« 

Book of Sir Edward Cooks Reports. 

But Landlord and Tenant Cit- L4ndlord and 
ing this very Caſe to ſhew that 794% 140: 
the Habendum doth control and 
qualifie the general Implication, 
faith, | And therefore the Habendurs 
is void, in that the Premiſles do 
make them Joynt-rtenants ; -and the 
Habendum would ſever the Joyn- 
ture,- and. make the .one to have 
all during his Life, and: the-' other 
the whole after him, and ' directs 
to Plow. fol. 133. and Herns Law of 
Convey. þ. 2+. | 

But Quere of this. ; Dnere, 

And what hath 'been /aforeſaid, 
my be ſufficient to ſhew the Office 
of the Habendum. | 

To which alſo let us joyn the Tnndun, 
Tenendum, which before the Statute "Þ*: 
of Quia emptores terrarum, 18 Ed.-1, 
was uſually in Feoffmencs expreſſed 
trom tne Feoffors and their Heirs, 
and not of the Chiet Lords of the 

- Fe. 
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Fee, &4- whereby there happend 
divers Inconveniencies to:the Lerds, 
as- the lefing, of their. Efphdar I, 
and” Foricieures, &&: Wheretipon 
if Was grand; provided and en 1 
4&ed, That every Free-Man for 
the. future, might fell his: Lands of 
| Fenements, or patt thereof at his 


a .£ 


 *: Will, - for that the Feoffec ſhould 


.--., to hold of himſelf, C except the 


hold facly bands or Tehemgnts of 
the, Chief; Lortl of the-Fee, by the 
ne- yervices and Cuftoms, by 
your his Feoffor before held the 
uns ; which: Statute was-made for 
the advattags of! Lords + And at 
this day where the Fee-ſimple pa 
ſeth, the'T evendum, mult be of the 
Ghief Lords of the: Fee, &c. for 
no Man fince the ſaid Statute 
could ever convey Lands in Fee, 


King: ) ' And note, That wher: 
Lands, &@«c.. art conveyet ina Fee 
though there be no' Tentadunr at 
all mentioned, yet the Feoftee ſhall 


0-M.24 _Kk _ =o KH XA = 


hold the- ſame in fuch manner aff 
the, Feaffox held before, Quiz forte} 4, 
of * Legis Operavio, the Statiite fo Uo 1 
ternithes, Noy 15 1, I 52, 8 


Third- 
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words, Noy 79. 4 >» Tc : 


Thirdſy; The R:ddev4t nc 
teſertes ſore new ** to. the 
Grantot, "6% ahif'is' ut y "tads 
by the Words, 


Titl ding. 
* Paying. 
D6iho.. 
© Riſer. 
Finding, GLCs 


And referves what was not be. Temdus what 

fore," or abridges the Teh irs - of | 

ED qoony andic is f em U an 
R propoy to the Coll py Ice 
ſtranients, and is the Reſer- 

ora of a Rent; Stuit of Service, 

C "af be - TOY Weſts Symb. 

re. 
ws a how be roteryeth 1t her 


be'ont” b Ef UAge,, 3g wRere 
be taken, ail not 


Q@= 


7 'Dift re 
ont” of a Rei Noy 69... 

And the Heir "hall tiot have 
that which is reſeryed, 1381 be 
tot” reſerved ro: him, 92, Toy 


ir 


[ o 4a 
_ 
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POO 


Vold Reſer- 


vation. 


Nota- 


Warranty 
what. - 


| or the Wood, that Reſervation i v 


four Bullocks, or two Loads o 


The Fores of. Deeds, 


If a Man makes a Feoffment of 


Lands, and : reſerves __ part of 
the Profits thereof, as the Grafs, 


void, becauſe it is repugnant to the 
Feoffment, Ibid. 

A Man by a Feoffment, Re 
leaſe, Confirmation or Fine, may 
= all his Right in the Land, 
aving unto* him his Rent-charge, 
Ibid. f 

"Things that are given only by 
taking and uſing, as Paſture for 


Wood, cannot be reſerved but. by 
way of Indficure, _ then. the 
ſhall take effet b TT y- of Gran 
of the Grantor, nh his Life 
and no longer without ſpecial word 
Ibid. 


Fotrthly, Warranty, it atrantio 
it isa Verb nfed is the Law, and 
as Littleton faith, maketh 'the Wat 
ranty, and 1s the cauſe of Wat 
ranty, and no other Word in the 
Law: Bur'it may be underſtoa 
only- of an” expreſs Warranty .in 
Deed, and of a Warranty'annet 
ed to Lands for there are othe: 

, Word 


Or Writes Inflrument. 10T 


Words which will 14 and ine \ 
ure fifficiencly to” wartant Chat: 
LN tels, &-c. and which will fn ply. 2 Words imply- 
-—xhdu in Law, as Dedi &c, log Warranty. 
Rel ec enobinow, Bee. -Glawrit Lib. 3c t. 
Hurd! mn Excambium, | or Cambium 
HY Jarione; ' Lit! in bjs _ [He 
YN ceners,” teacherh” that P 
 P. Warranty in La 
>" for by the Words of bel Ups ol 
c&ſi-fhall be bonnd to Warranry 
by during his 'own Life ; © Noy B+ 
of There: Are three: tiagners.of Wa 
ranties, Vi. Wattanty Lin Wir 
TY rarity - Collatetdl , and: Warranty 
NE which commences , by 'Difſeilin, 
ul y;de Littleton "Chop. Warranty. | 
» The firſt is 'whet: '0ne by Deed Lineat War 
bindech-both-himfelf and his Heirs 7" 
to: Warranty, after his :Deach this 
_ | Warranty deſcenderh to, andupon 
1} his Heir. 
0 The ſecond: is in a Tranſverſe Collaterat 
or qverthwart Line, fo that/the Va" 
Party , upon 'whom the Warranty 
"F&ſcenderh ,':. cannot . convey. the 
Ly Title which he hath in tha Land, 
from him that was the maker of 
Wie Warranty. | 34 
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Or Written Iflraments. 
to him which made the Warranty 
by the Common Law, Noy 154 


That under the word Heredes are 
compriſed all ſfieh, - as ' the firſt 
Warranters Lands'come unto af- 
terwards, cither by''defbene;- or 
otherwiſe ex rauſa' luttation , fo 
that if a Man have twerity' Chil 
ye. LW if he give = Lang to 


er, leaving is - Ohildrep 

char $66 per -in'this 
77 caſe & ths Aﬀign and" con _ 
4 egin'd under = &- Heir, 4 © 


that if ' he cont Felony after 
" fach Warranty raed and for- 
wil feit his Lands tp his Lerd = 
wy cheat, the Lord is quaff heres 1 
of eaſe, and Habſe' to the VR 
uy formerly pafled. To this may be 


joyned the word Defend. 
onfl in Feoffments, wh | 
on Brafton ſaith, The Feoffor bigeth 
ay himfelf and tis Heirs''to "defend, - 
ol 8c. Si avis welt (ervitiron” 
= date contra Or mam 4 onis, 
C 


; ©... 10 


Cowels Interp. Title Warranty, ſaith, Nota. 


nd wer rave Deſendemuo | 


Covenant in 


Covenant in 


The Forms of Deed), 


Fifthly, -The Covenants contains 
ing the Terms of Granting and 
Holding, being'either real or per- 
ſonal, and inherent or collateral, 
muſt contain "Things lawful - and 
poſſible to be. done. 

A Covenagrit is the confent. of 
two or more in one {lf thing, to 
| Live or Co ſomewhat, Weſt, part 1. 
Lib. 1. {ef&. 4. 

And there. is a Covenant in 
Law, and a Covenant in Deed, or 
Coyenant, .expreſs, and. Covenant 
in Law; 'a, Covenant in Law is 
covert or hid, and to be implied; 
as if the Leflor do demiſe, &c. 
ro. the ee for a certain 'Term, 
the Law untendeth on the Leſlees 
part, that the Leilee ſhall during 

is whole Term quietly enjoy his 
Leaſe againſt all lawful Incum- 
brances, Cowels Interp. Title Cove- 
nant. _ | 

Covenant in. Deed, . or Cove- 
nant. expreſs is manifeſt, and that 
which is expreſly agreed ' between 
the Parties ; and this is the Cove- 
nant we now intended, which 
as aforeſaid, may be either real or 
perſonal, Firz.N.Bf.145. A 


kw 5 © 


Or Written Inflrients. 0g 


A Covenant Real is whereby a —_—_ 
Mag tieth himſelf-g0) paſs a\Thing © 
real; as Lands.,or.. Tenemancs ; as 
a Covenant, to levy..g Fine, fc 
A. Covenant meerly perſonal, is 7 
where a Man covenanteth by 
Deed with another to build him a 
Houſe,, or any other, thing, or to 
ſerve him, or. to; enfeoff him, &<c. 
Cowels Interp. Tit. god, 
Covenant collateral - is. that Covenant Cob 
which cometh in, or is adhering !**"" 
of che ſide; as Collateral Aſfſu- 
Trance is that which is made over, 
and beſide che Deed it ſelf. 


Note alſo, A Bond for perfor- yots. 
mance, is termed a Collateral 
Aſlurance, becaule it is exter- 
nal, and without the eflence 

_ of the Covenant, Cowels Int. 

T it. Covenant. | 


The words of Covenants are, Words of Cs 
Covenant, Grant, Promiſe and vcnaut. -. 
Agree, exprefling the thing agreed 
upon by apt words; and there be 
Deeds made altogether of Cove- 
nants, whereof you may ſee goad 
ſtore in Weſt Lib. 2. ſe&. 57, 59,59," 

60, KC. F $ Nota, 


"The Fores » of Deeds, 


1 


| Np AR, G6 to be 
o ern ot; 
one rr ſeveral 'CotitraQ, 


as pes be' faved harmlefs or 
diſctiarged , to be ſeized in 
Fee, '&c. 'To have power to 

- fall, to' be Owner of the Te 
| nements -of Chattels {olf,” to 
make further 'aflurance', for 
quiet enjoyment, Oc. 


 Sixthly, The Conditions which 
are procedent, of 'ſubſcquent to the 


Eſtate. 
Conditions A Condition is generally a Rue, 
what, Manner or -Law annexed 4mto 


Mens Adts, ſtaying and faſpend- 
ing -the fame, and making wt un- 
certain, whether they ſhall be.or no: 
Fer a Conditiori' 4s properly” ſaid 
to be, when any thing-is referred 
weft,Symb Lib. to any incertain Chance, which 
2: þ6:419. - may happen'or not happen. 
The Words of The words of -a Condition are, 
aCondiction, Sub Conditione, 1a qued, Si Contingat, 
Prowifo ſemper, 1. ©. Under Condjtion, 
Sv Wot, If it ſhall happen, Provited 
always, and the like ; Bit the words, 
To- _ ets, with that tntent, to pay, 
VC, 
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Or W ritter Inftrament-. 


&c. ot make a,Canditlon in 


Feoffments and Gr if _ it bs 
not in he Caſe of the King, or 


in the Caſe of. a Will, Lendbord 
8nd Tenant, page 34 


Note, There are two manners of y,;.. 


Conditions, one expreſſed by 
Words, and called a Condi- 
tion icn Deed; the other im- 
plied by Law, and called a 
Condition in Law» 


07 


A Condition in Deed, or £x- Condithon ih io: 


preſs Conditiog, is kait, ahd an- 
nexed by expreſs words to the 
Leaſe or Grant 3 for example, -If 
I make a Leaſe for Years, reſec- 
ving Rent to be 8 at. ſuch a 
Feaſt, upon Condition, . That it 
the Leſſee fail of pens If at the 


day, that then ir ſhall be Jawful 


for me to re-enter. 


A Condition implied, or Con- Condition ia 


dition in Law, is when a Man MY» 


grants to one the Office to be 
Keeper of a Park, Steward, Bai- 
Lf, or ſuch like, for Term of Lite; 


here the Law implieth a Condi-. 


tion, That it he Gvoth not truly 
and 


| ;Not#. 


Condition 


precedcar, 


The Forms of Deeds, 


and faithfully execute his Office, 
then it ' ſhall bg lawful for the 
Grantor to diſcharge him thereof. 


Note alſo, All Conditions are 
as aforeſaid, either precedent 
and - going before the Eſtate, 
and are executed or elſe they 

_ are ſubſequent and following 

- after the Eſtate, and to be 
executed. 


Condition precedent doth gain 
and ger the Thing or Eſtate made 
upon ſuch Condition, by the per- 


Sdormance of the ſame; as when 
an Eſtate is made to a Man for 


Life, upon Condition, That if the 
Leflee for Life will pay to the 
Leffor 20 J. at ſuch a day, then he 
ſhall have Fee-ſimple; here the 
Condition precedes, and goes be- 
fore the Eſtate 'in Fee-ſimple, and 
upon the performance of the Con- 
dition, the Leflee doth gain and 
3 the Fee-ſimple, if Livery and 


 Seilin were given. 


Error was brought in Eje&ment 
out of C. B. in a ſpecial Verdict, 
The Caſc was, John Hamond b;wing 
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two Son, John jhts Eu being 
eized of a Copy ate in Fee, 
ſe alle 7 Burrough s Eog liſh, /wr- 
rewders to tbe uſe mſelf for Life, 
and after his Deceaſe to £4 r Life 
ba. Son John, and bs Heirs and Aſ- 
ſigns for ever, if he attain the Age 

twenty one Years ; Provided, That 
if my ſaid Son Johan do die within 
Ate thes it ſhall go to my righs 
ear fs 

Holt pro Quer” in Error*, ſaid, 
The Queſtion was, If it was a Con- 
dition precedent or ſubſequent, _ 
beld it was a Condition precedent, an 
cited Plowden 35. _s ſaid, A Fra 
ſequent Condition zs to be taken ftrict- 
ly, and muſt have proper words \ but a 
precedent Condition may not, Lit. 330. 
1 Inſt. 103. Lit. ſe&. -301, Jones, 
Spring and Celar, fol. 359 

Pollexfew pro Det. faid , There 
may be @ Remainder upon a Condi- 
lion precedent, and Judgment was af* 
firmed, Mich. 26 Car. 2. Bockeril 
verſus Hamond, Ro. 120. 


A Condition ſubſequent, doth- 
keep and continue the Thing or 
Eftate made upon Condition, by 
the 


VYold Condl- 
tions, 


The Forms of Deeds, 


the performance thereof ; as when 
one grantsto A. B. bis Mannor of 
G. in Fee-ſimple, upon Condition 
that the, Grantee ſhall pay to him 
at ſuch a day 204. orelſe that his 
Eftate ſhall ceaſe : here the Con- 
dition is ſubſequent, and following 
the Eftate in Fee-ſimple, and tpon 
the performancethereof, doth keey 
and continue the Eitate. | 
Terms del Ley verb. Condition. 
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Nota, If an Eftate be made, ani 
the Condition againſt the Law, the 
Ef ate's good, the Condition void, Noy, £- 
Ps 98. || - tc 


If the Eſtate beginneth by theſlm 
Condition, then both are void fo 
Ibid. - || | ' 3_ 

Conditions repugnant, the Een 
= good, the Condition's void ſl 
Tbid. 

Conditions impoſlible are void, 
and the Eſtate good, 141. 

It ſhall not enlarge any Eſtate, 
Ibid. | 
No Man ſhall take advantage d 
a Condition, except he be privy 


party to it, 
When 


5 Boe © 385 DPD atv 


Or Written Inflruments. 


| When the word Proviſo maketh Of the Word 
a ition, it muſt have theſe Froviſo.; - 


three Qualities 3 Virſt it nyift not 
depend upon another Sentence, .or 
have R ce to any other part 
of the Deed, {for if it do, then it 
is but a Qualifhcation or Limitation 
of 'the Sentence, or of that part 
of the Deed, as Provided that the 
Perſon of the Grantee ſhall not be 
charged.) Secondly it muſt be the 
word of the Bargainor, Feoffor, Do- 
nor, Leſſor, &c, Thirdly, it muſt 
be compulſory to inforce the Bar- 
gainee, Feoffee, Donee, Leſſee, We. 
to do an AR; and where theſe 
Things concur in a Provilo, it doth 
make a Condition, in what place 
foever it be placed 3 For cujus ef 
dare, tjua eff difponere, Landlord 

and Tenant, p. 61. 
- But note,the Caſe put afterwards 


Neta, Sometimes the word Pro- 
wviſc or Provided doth make a 
Covenant ; ſametimes an Ex- 
teption ; ſometimes ,it is taken 
for. a Refervation ; ſometimes 
for an Explanaticn, Tbid. 

Wren a Leſſor letteth Lands, 

Proyided 


how It maketh 
a Condition. 


I12 The Forms of Deeds, 


Proviſo ma- Provided that .the Leſſee ſhall not I * 
keth a Gol ler without the aſſent of the Leſ: I 4 


—_—_ for iinder pain of forfeiture, here I 
| it is a Condition,, Ibid. - 1 
An Explare* Tfa man have two Mannors both 

tion. of them named Dale, and he leaſeth 


his Mannor of Dale to” one, Pro- fl" 
vided that he ſhall have the Man- BB” 
- nor of. Dale in the occupation of £!* 
: A. B. This Proviſo is an Explana- N** 
tion. lbid. | = |: 
A Covenant. If -a man leaſe a Houſe, and the $4 
Leflee covenants that he will repair £'* 
it, provided always the Lefforis con- (© 
tenred to find the great Timber ; A 
This Proviſo is a Covenant, 16:4. 
An Exceytion If a man leaſe his Houſe to D. 
provided he will have a Chamber 
thereto belonging to himſelf, This 
Proviſo is an Exception of the 
A Reſervation Chamber, 16:4. 

IfI make a Leaſe of Lands ren- 
dring Rent at ſuch Feaſts as'F.$.ſhall 
name, provided that the Feaſt of St. 
7ohn Baptiſt ſhall be one ; here the iſ 
Proviſo is taken for a Reſervation, 
Vid. Land-Lord and Tenant ,p.61,62, 

[2- The Caſe was, A.lers to B. for 

- twenty one Nears, and after the Red- 
dendum «x a Covenant, Powe 
{pry 


Or Written Inſtruments. 
always, Oc. That the Leſſee ſhall not 


let or afſign over bis Term without 
e £ ihe cenſent of the Leſſor firſt bad in 
Writing. 
h | B. cant afigr over to D. left A. 
h ever »pon bim, and ouſt bim, becauſe 
» If !is @ Condition : And although the 
. (words are, That be ſhall nat | let, &c. 
jf Ber if there be any. other Covenams 
p Bicrween the Reddendum and ths 
Proviſo, then *tis but a Covenant : 
e And if B. do let ro D. A. cannot 
ir (turn him out, but have an Attion of 
1- Covenant againſt B, but if otherwiſe 
A. may turn him out. * 


Therefore obſerve whether it doth Nota. 


), Rclow the Reddendum or n0. 
r Edmund Saunders. 


And note; Theſe Conditions - 
| goons or ſubſequent to the E- 
ate, are or may be, Affirmative, 
egative, Collateral, Inherent, Re- 
britive, Compulſory, Single, Cepula- 
tive and Disjunfive, and make 
the Eſtate whereto they are annex- 
ed void without, or. voidable by 
ntry, or Claim, or tend to make 
d enlarge, or deſtroy or clog 
atCS, 


| 
Seventhly, 


I14 


Concluſion 
what. 


Nv! 4, 


MERts, 


Words to be 


. The Forms of Deeds, 


4 4 C 

Seventhly, 'Phe Conclufion, || t 
eujue re6 Teftimonium, In WitnekÞ 1 
whereof, &c. (4 


This Claufe is” added as a Pre-l C 


paratory DireRion to the ſealing e 
the Deed ; 4or fealing is eflentiallyl g 
£equired to the perfeRion - thereof, 


becauſe it doth plainly ſhew the 

Feoffors or Parties conſent to, and 

approbation of what 3s therein cor 
tained, Noy, p. 155,156. 


And-nate, That the date of the 


' 


the Year of the Lord, or the 


may” be placed in the Con 
- Clufion,” and is fo moft uft 


Deed, which is the Deferip 
tzon . of the Tire in which 
the Deed was made, either by 


Year. of the Princes .Reign 


A Ro us i + o&@ on 


-dy 


ally -m all Deeds Poll : bt 
wine os in _ indent 
moſt commonly, and. properiſ}j 
in the beginning of the Pre 
roifles, -as before is touched inf - 
foveral Examples. 


—— 


And here take notice that ſud 
uſed in Iofiru- 110195 are to be uſed in the makin 


Or Written Inſlruments. 115 


of Inſtruments, as the nature of 
the Contra& doth require; as in 
Feofkmegts, DOLoyh | Py4di or Con- In Feoffments 
Fo , have enfeotted, given, granted, 

c 

In Bargain and Sale, bave' bay- |" Bargain and 
(fl gained and ſold, &c. _ 

In 4 S \Grgrnt, bizve given, In Gift or 
Cn and confirmed, Granr, 

In a Leaſe for Years, have eve In a Leaſe, 
qranted and to farm he. 

In s Relea e, 'bave remiſed,” a? In a Releaſe, 


kaſed ad for ever quit; clainied. | 7 
Un Affiehments, bane grven, Mens, bo Aſſign- | 
efigned and ſat over." '": - /« Meats. 


In Exchange, beve giuen, granted In Exchange. 


ad ' onfirmed, avd by theſe Preſents, 

hel &c., to A. B. and 30 bis Heirs. and 

any ens for ever in Exchang? Fn NT 
In a Snrtendey , bath f furrendeed In Surrender, 
granted and cinfirmnd. = 


Fo 4 Con Ts bave ratified, p- 1n Confirms» 
: and c <a of CC, rien, 


! —_ 


CHAP, IV; 


Shewing what , Things are .re-NA 
quired to the making "of' i 
good Deed or Inftrament. 


ND thus I have laid .you 
-_ the formal _ on 
ly Parts.which eight, to beoblerved 
Kequifires, in the making: of Dean I 
ſtruments 3 but it is requiſice' to, let 
you further know, 
That to the making of a good 
Deed are yen, | 
Legible Writ- Firſt, Legible and. formal Writ], 
ing. | ing in Paper or Parchment, . be 
| fore ſealing and delivery, 
Capable Per- Secondly, Capable Perſons not 
ſons, _* diſabled by Law, (but Donors and} - 
Donees that are Monks, Frierst 
ec. are diſabled.) ma 
Alſo Perſons attainted of Treafwt 
ſon, Felony or Pramwnire. 


= 


"Infants 
| Madmen 
Idiots 
| _—_ 
: vert 
: Ando Aliens 
| Da Blind & 


Dumb from 
Nativity. 


g 


The Materials of Deeds. 


JY 


- 
. 
% 


Are diſabled, og hiw- 


t except in [eve- 


ral ſpecial Ca- 
ſes and Things 


For all which,by Nature can con- 


ſent, cannot alſo conſent by Law : 
But: Age hindreth fome; and ſome 


' Flome the: Detects of the Mind, 

lo that they .cannot conſeat, Weſt, 
$1 mb. part 1, Lib. t. ſet. 4. 

it Age hindreth thoſe thache with- age. 

Jin the Age of twenty one Years. 


T 
x 
= the .Defe&s of. the +Body ;- and 
od 


Defects of., the» Mind, thoſe that 


be of full Age 161d. 


Infants -which underſtand not Infancy. 
what is done, can theretore neither 
make Obligation nor Covenant, 
which may take beginning at their 
Perſons ; except ſuch as be at the Exceptica, 


Age of Diſcretion ; That is, Males 
at cho Age of fourteen Years, and 
Females of twelve Years, which 


! 


ly named. 


Lands prbptr- 


Grant able, 


The Materidls of 'D vede. 
in ſome Caſes may corgnage and 
be bound 3 as for nee&Mhary Food, Bt! 
Rayment,Schooling Inftr! z&c. al 
or as Executor to anothee; &&>. 'Ibid, 

It muſt be a Thing 1 to be 
granted and paſſed. 

It muſt be by proper and 

ſufficient Names -and Deſcriptions, 
both of the Gratttor, Gtenreh, and 
Thing granted. - 
* Which muſt be orantable in its 
own Nature, and by him that 
grants it, and”'is either CorporealÞ>c 
andimmoreable, Or-Iftet 1; -or 
Chattels : ref aft intinove 
able 5 ay Houſes, / ds. Wood 
&c: which are Srantable in Fe, 
Tail, for Life, for Years, &c. a 
a{li ohable from Man to- Man, 


*{Ren eng £49] 4 


Atrgbhs 
Prelentations. 
Incorporeal:; < Revetrſions. 
as  Remainders, 
Offices: 
Licences. 
-1 Franchiſes. : 
, Commons; Cc; 
Whers 


The Matetials of Deeds. 


4 | . Wheteof ſomes are: grantable at 
4, ſiheir fieſt Creation, but not aMign- 
GC able after, . 
yon CO Truſt. 
udicia CCS. 
As _ 


CAuthorities, &c. 


1. { Afligriable always. 
2. | Intirely, but not in 
part. 
Cme are 3-< Intirely or in' part. 
4. | To any Body. -: 


& 6. Some Things inci- 
" dent to others,and not 
grantable without the 
Things to which they 
arc incident. 


al; as Leaſes for Years preſent, 
Ir to come; Extent, SCcc. 


Hate, &c. 


"C; *rion. 


vl v Sixthly, 


5. | But to! ſpecal Per- 
fons. 


19 


Or Chattels which are either Chattels real. 


Or perſonal; as Horſes, Oxen, P<rſonal. 


Fifthly, The true reading or de> Reading the 
- *claring to a blind or illiterate Deed, 


I20 


Sealing and 
delivery. 


' Deeds execu- 
ted nor alter* 
able; 


Eſcrow, 


Inſufficient 
Decd, 


The Materials of Deeds. 


Sixthly, Sealing and Delivery, 

By 'the Maker or his Attorny || [i 
abſolutely and. poſitively-to, or & 
to the uſe of the Party. 

Or conditionally, and as an Eff e 
crow to another. lt 

Seventhly, To an Honeſt end jr 
and not by unlawful Contrat, orfff be 
made by Force or Fraud. 

Eighthly, Due Ceremony ; alfth 


Attornment, ( 
Livery of Sellin, fo 
Inrolment, &c. it 


A Deed when made, read, ſealed} f 
and delivered, may be altered offde 
amended in nothing, Het, SymiBth 
part 1. Lib. 1. ſe. 56. &: 

A Writing cannot be {aid to beÞ19 
a Deed if it be not ſealed; alc, 
though it be written and delivery, 
ed, it is but an Eſcrow, Noys Maifyy; 

08. 
; Nod if it were ſufficiently Tea 
ed, yet if the print of the Seal bt 
utterly defaced, the Deed is inſut 
fcient, it 1s not my Deed; an 
though it may not be ſo pleaded,ye 
it may be given in Evidenc 
Ibid. 


enquire 0 


The Materials of Deeds. 


A Deed taketh effe& by the de- How it taketh 
livery, and if the firſt rake any cf 8 
fet, the ſecond is void, Ibid. 

And pr. ſhall be charged to Delivery and 

the delivery, but not of Date. 

the date ; yet every Deed ſhall be 
intended to be made when it doth 
'l bear date. 

So if a Leaſe be made, dated How Deeds 
the third of May 1688. to-bave and ſhall com- 
to hold for three Years from hence- Pence. 


forth, or from the making; and 
it is delivered the 20 day of Fune 
after, in this caſe the day of the 
delivery ſhall be the firſt day of 
the Term, and muſt be taken in- 
cluſive, and the Leaſe ſhall end the 
19 day of Fune in the third Year, 
Co, Lit. fot.46. Co. Rep.5. fol. I, 0 93. 


WNoys Max. p. 55. Herns Law of Con- 


veyances þ. 14, 15. 


The delivery ought to be done Delivery 


by the Party himſelf, or by his 


Slufhcient Atcorny, and fo it ſhall 


bind him whoſoever wrote or ſeal- 


ed the ſame, Noys Max. p. 55. | 
JAY If one be bound to make Afﬀſu- Reading the 
France, he need not deliver it, un- P<d- 


lefs there be one to read ict to him 
before, 1bid. p. 56. 
G And 


122 The Materials of Detde. 
Falfe readlog. Anil if *atiy Writing be tead 
in any other form 'to a 'Man un 
learned, it Thall 'not be his'Deed, 

IS Teid. 
| Deeddhow == &jquyettaDecd'whenweal mate, 
| Todables | 462d, feated nd daliveted, triay bel 
void or voidable, 'wher got 


; Force, 
Py {raid 
CCorrupt Agteenitent. 


e Raſare 

x Incerlining 

Or triay be JAddition 

marred by Breaking the Seal 
| _ JDefacing 

'( Judgmentof Court; x; 


P 

Voldable All Feoffments, Gifts, Grant 
Decds, 4nd Lexſes made by dureſs of In th 
priſonment, are voxdable; and tha: th 


not'only by the Patties themſelve 
but' by their Heirs, 'and-thoſe why p, 
Have'their Eſtates, Perkins, ſet}. if [: 
Plow. 18.8 Co. Lit. fol. 253» p. 


of 
me 


the 


CHAP. V. 


ol Shewing the Form-and-Effeof 
Livery 'of Seiſms -and Attorn- 
ment, &c. And what is a Re- 


pn aa Remainder - and parti- 
cular E 


ate. 


Livery and Sriſm. 


pdt oy _ 2-0 —B rn Defined, 
. mony uled in the * - 
ance of 5 rr that the Cniaen 
People © might ' know the 'paſling - 
WJ or alteration of -the' Eſtate ; thac 
T they might furely know in whom 
the Right ' thereof remained ' for 
FF their own [peace and -quietnefs, 
MY Perk. 209, 210. Bratt. Lib.'2. cap'18. 
Tl /e#. 12. Noys Max. p. $8. W2ft, Symb. 
p. 1. Lib. 2. SefF. 251. 

The uſual manner of Delivery 
of Seifin, of Hotfes, Lands, Fene- 
ments, &c. is thus : 


they be preſent) or in their abſence <cutcd. 
G 2 their 


The Feoffor and Feoffee, (cif How tobeex- 


The Effet, 


124 Of Livery of Seiſin and Attornment. 


laying, I deliver theſe unto you | 


their Attornies (ſufficiently autho- 
riſed in Writing, ) do come to the 
Houſe” or Place whereof ſuch 
Seiſfin is: to be delivered, and there 
in the preſence of ſundry Loy 
Witnefles, declare the cauſe c 
their meeting there; 'and then 
openly read, or cauſe to be read 
the Deed of Feoffment (and Letter i 
Attorny, if by Attorny) or to de- 
clare the very effe& thereof, be- 
fore them in Engliſh; which being 
ſo done, the Feoftor or.his Attorny 
taketh a Clot of Earth, or a Bough, 
or a Twig of a Tree thereupon 
growing the Ring, or the Haſy 
of the Door of an Houſe, and de 
livers the ſame with the ſaid Deed 
unto the Feofftee or his Attorny 


t 


SO TY > © BY SS. 


the name of Poſſeſſion and Seiſin, 
all the Lands, Tenements, &C, 
tained in thu Deed, To have and t 
bold, according to the form and effti 
of .the ſame Deed, Ibid. 

By Livery of Seiſin the Feoffo 
transferreth unto the Feoffee 
that he hath in things wherec 
Livery is made, according to ti 
State —_—— limited, Weſt, [ec 
251. þ+ Is Li + So | And 


this Seifin muſt be endorſed (thus,) 


Memorandum, That the 
peaceable and 
#nd Seiſin of the Lands and Heredita- 
ments within mentioned to be granted, 
was had and taken by.the within-named 
A. B. and by him was delivered to 
'l the within named C.D. in their pro- 
fer Perſons, according to the Timor, 
Form and Effet of the within writtew 
Deed, in the preſence fy 
.B 


C.D. 
E FE. 


| Attorny, or by Attorny to the 
'Y Leſſee himſelf, or by the Leffor 
to an Attorny, then you ſay, 
By (or to) A.B. Attorny of the with- 
in named QC. D. and ſo of the like, 
of mutatis mutandis, WeF, Ibid. 


J Polleflion, Noys Max. 57. 


;}f for Life, made by Deed or without 
« Decd, 1614.59. G 3 No 


Note, If by an Attorny to an Bya 


| Of Livery of Seifin and Attornment. 125 6. 5 
And the date and manner of 


day Indorſemene: 
quiet Poſſeſſion of Sellin, 


o Attornyc 


Note, A Man cannot make Li- Poſſeſſion ne-. 
very. of Seiſin before he hath the ceſlary.: 


| Livery of Seifin is requiſite in all wan it bs, 
Feoffments, Gifts in Tail,and Leaſes **Viite- 


» A cars. , 


rob OfLinryof Stiſe and>Attorumentc 
'  Frechold, No - Frechold. wil: paſs: without 
| Liverywof: Seaſin, excops by» wayof: 
Surrender, Partition or Exchange, 
| or by matterrof\Record, or by/Te- 
Ee. ſltament, [bids 
; Lirery. of. Seifin muft. be. made 
in the Life-time of: him. that-raads 
2 the Eſtate; 15d. 1 
$: Leote for There needs no Livery of. Seifin 
to be given on. a Leaſe for. Years, 
but:the Leſſee may enter- when he 
will, Co, Lit: 48. a: And if: Livery al 
be given, he ſhall: have but: an E: I Li 
ftate for Years. m 
There -needeth neither Livery of || th 
Cign 


atmacnt (ef Seiſin, nor Writing to an A w 

Dower. ment. of Dower, becauſe it is duefſ 
of Common Right, Idem fel. 35, 
Dyer 91. tC 


Note, If: there be a Leaſe forffl tc 
They in Poſ. Years, and a Remainder granted # 
ſeſſion cannot Over in-Tail, or in Fee, or for Life, iſ - 
take It, then there - muſt be Livery. given] t5 
to- the! Defſee: for: Ybars;. or: other- BY w 

wiſe' nothing- paſſes to him'in' thefſl - 
Remainder; And if the Leſſee vi 
enter into the Land: before Livery, | tt 
and\ emoy; then: the Lefforafterſ ti 
his Entry cannot- make Livery 


OfLinery of Stifv ond Attarnments 127 
to hij; for A Perlrs in Poſſe | 


and ſuch Perlgns.as haye.Poſ: 
T7: on. Lands for his o for 
ife, &'c. cannot take by Liyery 
and, Sceifin of the. ſame Lands, ip 
Livery, muſt.be given oh, and ought "2 
to, bring. an. immediate Poſſeſſion, For it ought» 
Lit. Tenures fol, 13, a, Co, Lis. fol, WIIING 
49. bs Hermes Law of  Conwey, þ+ 25. poſleſſion. 
Go. Rep. 24 fok. 31. 

The Leilor cannot make Livery Cannot be + 
and- Seiſfin, againſt che Will of the OY >: 
Lefſes, being an the Land, but he 4re%, Wl 
may grant the Reverſion; and if 
{ll the Leflce do attorn, the Freehold 
- | will paſs without Liyery of, Seifin, 

: | Noys Max. p. 58. 

| If two ſeveral Deeds be made yow it paſſeth 
to two. ſeveral Perſons, of one where two 
klf. thing, it paſſeth untg, him un- Decds of one. 
to whom Seiſin is firſt deliyered, 9% 


r 
1 Weſt, Sywhr ſect. 251. part:1, Lihs 2 
j 


. - = YH” - 


- By Lavery, ot: Seifjn, in,one Cours county. 
ty,, the; Lands, in another. Councy 

will no: paſs, Noys Max. p, $9. 

' And I etore it they; lis UÞ ſe- Several Coun - | 
veral Counties, it: is. Convenignt tics. | | 
that: he enter into guery, parcel 
thereof, and; fo. make Livery, in 
every. ſeveral parcel, for he. can 


G 4 giVe 


>. Am A. * Te AY . 


give no Poſſeflion unto his Feoffee, 
if he have ic not in himſelf at that 
very inſtant, Weft, ubi ſupra. 
Livery may not be made of an 
Eſtate in ſut»r0 Eſtate to be given in futero, for no 
| Eſtate of Freehold or Franktene- 
ment may be given  futuro, but 
ſhall take effe&t preſently by Li- 
very and Seifin, Noys Max. p. 59. 
See the Caſe of a Leaſe for 
Years with Remainder, ut ſupra. 
| Liveryof And note that Livery of Seifin 
= ts tWo- 5c of two ſorts, viz. in Law, and in 
; Deed, Noys Max. p. 160. - 
Livery of Seifin in Law, 1s term- 
ed . Livery of Seiſin within the 
View, which is, - when a Man 
maketh a Deed of Feoftment, and 
delivers Seifin within the View, 
the Feoffee being afraid to enter 
Tbid. 163, | 
Livery wichin And note, This Livery within 
the View. View is good, if the Feoftee do en- 
ter in the Life-time of the Feoffor, 
Idem p. 59. | 
And yet it is ſaid, that a Li: 
| very in View or Law, may fſfome- 
| Perfe&ed by times be perfected by an Entry in 
| Entry lo Law. ] vw, which is, when the Feoffee 


maketh 
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being afraid to enter, as before, Þ 


| 


maketh continual Claim of the. 
Game, 38-A/. pl. 23. 
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And it 1s ſaid that no Man can No Atiorny in. 


conſtitute another to receive Livety | 
for him within the View, nor yet 
to deliver 3 for none can take by 
torce or virtue of a Livery in Law, 
but he that taketh the Freehold. 
__ Et ſic e contra, Noys Max. þ. 
163 


Livery and Seifin in Deed is Lvery-ln 


:Qtually done either perſonally or 20d. 


by Attornies, as is before explain- 
ed. 


Attornment; 


perf Grants, and therefore may 
not be made upon: Condition, er 
lor a Time, Noys Max. p. 64. but it. 
hall enure to the whole abſolutely. 
Attornment is.the Agreement of 
e Tenant to. the Grant, by 
ſriting or by Word. as to ſay, 
, {do apree to the Grant made jo you; 
I am well contented with tt 5 or. I 
p Attorn unto you, or 1 do become 
; ſow Tenant, &c. or delivering a 
, Fey unto the Grantee, by the Tenant: 


| G 5 by; 


| 


The end of Attornment is to Defined:. 


” Whereſe 


Of LiowyotSeſti and dtermment 


Wherever 


by way off $ufia off a: Rent, ' and: to 
pay pug fro auld Eapkregs © inn the 
name off the whole, it' as: cond jw all, 
Ibid! p. 634-64; 

Lands and To6nements, and'/ſuch 
things: as naturally lie- ity Gran; 
exmort' be' transferred: from” one to 
anpther by: Bare Grants of the Par 
hs the Attornment-and A- 
greementof others; as of the Te 
nane; tothe Grant of the Saigniory, 
(or of # Rent;)or the Agreement's! 
the Donee im Tail, or of the T< 
nant for Life or Years, to a Grant 
of a Reverſion or Remainder made 
by. the Donor or Leflor to ano- 
ther ; as, 

Where He that hath: an Eſtate 
in Reverfion or Remainder, after 
wo Eftzre for' Life or Years, duth 

amt or give the ſame: away; 


| —io 


WE3MHTYS SDMPS>Pt mnEAT -©= 


the Tenant of the Eand mult 
ro his croſics to- fack Grane orff 101 
,. or of gen the m_ | 
noe nve god, and this yielding of coyſ} '0r 


ner % ealffe> Aetornment : Seofj 
Ferms &Þ Ley, Cor Lit. fok 309. tif - 
IF. me 


the as batore,, Lit.5.51. Plow, 
25: 4. 34 46 
Attorninen 


the Perſpn et ought 'to attorn, 
doth: nat; expy orally: « declare-hjs. cony 
ſent, but doth e other. Act, as 
is Law ſufficiently, implieth, an. 
| Agreement; as it a Leals be made 
(| for Lite or Years, _ after he 
|| that hath the Reverſion qr. Re- 
ef wainger, granceth, the ſamg- to, his 
|| Leſſee, who accepteth the®Decds.; 
| Theſe and ſich like. be Actornmenss- 
in Law, Weſt, Symb. Lib. 2. ſeG. 


353 


torment, where it 15, requiſite dr 

.j vers. Things aze required, 

1- It muſt WP | OP ne to 4 tha Rex- 
ſon that ovghnta 

MM 2. It oulk be —_ we UE 
ſon that ought to take it; 

 3- It mult be made in duetinng. 

4. If it be an expreſs Attor 
monk, the Tenant maſk bave no- 

tice of the Grant of the Reyerhog, 

4 &c te which be np& Augra; bus 


0 
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2 +-———oom is, either Adcual or Twofold. 
Aftaal. is 26 expreſſed; confent to aaual.” 


& i Law, is where In Laws 


- Requiſi 
To the making good. of an Act —_ 
Agrorngichls ; 


| 132 Of Livery of Seiſm and Attornwent, 
-of Attornment in Law, there no- 

tice in all Caſes is not neceſlary. 
5. It muft be done in ſuch man- 

ner as the Law doth preſcribe. 
By _ of And obſerve (as before) that # 
_ may be made either by Words or 
Deeds without Writing, or by 


Deed or Writing, and this is the 


I ſafeſt way. 

' By Word, And any Word written or ſpoken 
by the Tenant, ( after he hath 
knowledge of the Grant of the 
Reverſion ) which do import an 
Aſfent,or Agreement to it, will 
make a good Attornment in Fact 
or in Deed; as to ſay, I do Attorn, 
or turn Tenant to you according to the 
Grant, or if he do pay all or any of 
the Rent, or do any part of the Service, 

Reft by Wora (25 before ) this 1s a good axon 

and Deed Attornment; and is beſt of all 

both, , when it is made by Words, and 
Deed or Sign both, for then the 
Witneſſes will beſt remember ir, 
Co. Lit. fol. 309, 310, 315. Plow. 
Com. 344. Land-tords Law, þ. 127. 


128. 
When to be | Where Attornment is neceſſary, 
made, it muſt be made in the Life-time 


of the Partics Grantor and Grantee, 
for 


of Loos of Sei fin and Atdoramens, 133 


for if either of them die before At- 

tornment be made, the Grant is 
yoid; but if the Tenant die before 
he Attorn, he that hath the Eſtate 

t' may Attorn, and it is good; or 

| if the Tenant grant over his E- 

'F ftate, his Aſſignee may Attorn, 

i Co. Lit. fol. 315. a. Perkins ſe#.231, 
263. Lit. Tenures 110. 8. Co. Rep. f.8. 

1 Neys Max. p. 64. 

| Tt ſeems that Attornment is not Where ne- 

neceſſary, but to have Avowry, *llary. 

or an Action of Waſt, 2 E. 6. 

Brook 45. 


Note, That when noattendency Where not, 
nor payment is to be made by the 
Tenant, there the thing paſſes 
| wichout Attornment, 21 H.S, Brook 
YN 59+ 
| Where Attornment is neceſſary Note; 
| in Law or in Deed, See Landlords 
gle - vet he I32,133,134, | 
125, 136. | 


This Attornment muſt be indor- 
ſed on the Deed, or elfe declared 
by a Deed, and. may be done in 
this manner : 


Memo- 


nant, 


For divers 
Tenants, 


164 Of LinaryofSei ſin auth dttornmens, 
Tndorſement 
for one Te- gommed A. PB. being: Tenont- for Terw 


Memorandum, 7hes the Wihin 


of Life, &g (ar being preſent: Te 
want, &C; 45, the: Caſe requires,) of the 
Landy, Tenewments and Hereditaments, 
&c. underſtanding the effeit of thy 
within written Grant, thereof made 
wwe the ut bin,named CD. did the 

any of. Anno af 
ſent and agree unto. the ſame Grant 
in every. reſpeth as the ſame is with- 
in| written,. aud did therefore Attorn, 
and for proof. thereof did give uno 
him the ſaid C. D. in the name of 
Attornment the Sum of 6 d. in the 
preſence of ns. whoſe Names are ſub 


 feribed, 
A. B. 
C.D. 
E. F. &c. 
Or thus, by divers Tenants 
themſelves. 


We whoſe Names are hereunder 
fubſcribed, being the preſent Tengni:, 
( &C.). of, ( &C&.) wwtterſtanding, 
6 &C.) ga affem,, ( &G) and & 
therefore Attorn, and in Teſtimony. of 
ſuch Attornment, each and every of 
js 


14 


w did pive; (©) ml alſo have 
hereunto ſubferibe® our Names the 
day of Anno Domini; 


Or thus: 


'| Memorandum, That the Perſons 

= 250/e Names are wnder written did 
the day of Anno Do- 
mini, 1688, Attorn and' become Te- 
nants unto the above named” A. B. ac- 
cording to the parport of the Leaſt 
within mentioned, having notice of the 
ſaid Grant, and for proof thereo fe every 
one of them did give unto 1 


A. B: one Peny in the Name of At- 


Iornment. 


fet their Names, 
' A. B, 
C.D:; 

EF, F. 


Of Linwyef Snſbwand Attomnmant. 35. 


ſaid * 


Here tt the Tenants 


Notice of the 


F 
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Indorſed with Tt may ' be indorſed (together 


Livery of ith the Livery of Seiſin to an At- 
Seifin. | 
torny thus. 


Memorandum, That Poſſeſſion and 
Seiſin of the Lands and Tenements 
within mentioned was taken by, (8&c.) 
and afterwards delivered to the with- 
in written S.P. 10. die Junij, Anno 
| Pomini 1688.49 the uſe within written, 

Quere _ And alſo the ſame day ( the within 
nem he named) J.V. Tenant of the Pre- 
named in the 91i//es for. the Term of hi Life, did 
Deed, other- attorn Tenant to the ſaid S.P. ac- 
> mon A cording to the Tenor of th preſent 
| lob cat. Deed > and the ſaid J. V. did pive 

unto the ſaid S. P. one Peny in the 
name of Attornment, in the preſencs 


of 


It may be declared by Deed 
Poll thus: 


Attornment To all People, &c. I A, B. of, &C. 
declared by | ſend greeting ;' Whereas I the ſaid 
Deed Poll. "A. B, have and hold for the Term 
of my Life one Tenement with the 
Appurtenances, lying and being in,(&C.) 
the Reverſion of which ſaid Tenement 
fhould belong to one (C. D. and being 
as 


0 
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at preſent ſatisfied, that the ſaid C.D. 
bath by his Deed bearing date, &c. pn 
granted, bargained, ſold and cenfirmed 
wuto E. F. of, SC. the Reverſion of 
the ſaid Tenement, as by the ſaid 
Deed may appear. - 

Kzow ye that I the ſaid A,B. Te- 
nant of the ſaid Tenement, of my free 
will have attcrned unto the ſaid E. F, 
by payment unto bim of one Peny in 
the name thereof, and do by theſe 
Preſents as much as in me lies, ra- 
tifie and confirm unto the ſaid FE. F. 
the Reverſion aforeſaid, In witneſs, 
&c. See Weſt, Symb. part 1. Lib. 2. 
k&. 383, 38.4, 385, ©. 


Note, A voluntary Attornment Voluntary At- 
where it is needful may be made fornment by 
by an Infant, or one that is Deaf ®* 1*fant. 
and Dumb may do it by ſigns 
but one that is not Compos mentis 
cannot make an Attornment, Co. 

Lis. fol. 315. Co. Rep. fol. $4. 

Note, It muſt be certain, Co. Lit. Certainty, 

10, 

In all Caſes for the moſt part 
where there is no means provided 
y Law, to compel the Tenant 
0 attorn; in ſuch Caſes Attorn- 
menc 


Where it 
meeds not. 


Þeviſe. 


Needleſs. 


Void Attorn- 
meas 
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mentinh.Deed: or. 1. Law. is: notine- 
ceſfary, as-in the grant: of a Seige 
thiory, &c. by Letters Patents from 
the: King; or where ſuch things 
are granted by matter- of Record 
from a Subje& to the.King3 but 
a:Xigniory, a Rent-charge, a-Re- 
mainder. ar a- Reverſion- will not} ] 
paſs: without Attornment; but by 

matter: of- Record, Co. vt. 314, 

3#1. Co. 6. Rep, 6% Nays. Max. j. 


Attornment+ neceſſary. upon. a 
Deviſe, Noys. Max. #t 65. 

In all:Caſes. where tho Grant is 
in the perſonalty. there needs. no 
Attornment, as in Annuities which 
docharge the Perſon only and not 
the:Land : And:in all Caſes where 
there 1s an Attornment in Law 
there needs none in Peed, AM. 3Afior 
Fac. in C. B, agrecd in Curnohyj + 
Caſe. | and 

Noy faith in. his Maxims, p» 64Jand 
That if the Tenant: bawe- true- nai La\ 
of all the Grant, then ſuch Attrnſwp! 
ment is-wvoid:: But quere. Gif 

Common of Paſture for a- cor} he 
tain number, or Common. of =o. 
Rovers. certaih, will paſs. by. Gr: 
wit 
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, Ewithout Attornment:; for where Needleſs. 
there is. no- Tenure, Attendance, 
Remainder; Rent or. Service- to 
be paid-or- done, Attornment- is 
not neceſlary, , 31 H. 8 59; Kitebin 
ID}. a4 


Note, Attornment is a ſolemn Time. when 4 + 
; AR; and ought- to be done; muſt be dane » 
, ſo that- notice may be taken 
' of: it, and therefore Attorn- 

ment after Sun-ſet-is not: wW 
a for it ſhall nat be preſumed 

that notice can: be taken ig 
s the Night, M. 23: Car. I, il 
a B. R. Regiſt r: pratticale, fy 30. 


L 
; 
, 


C 


N 

t ' » Concerning Poſſeſſions. 

4 The difference: between . Poſſeſ; Diffcrence.of: 
hon and'iSeiſm is, gg and 


4 A. Leſſee for: Years:is. poſſefled, 
and: yet: the Leſſor: is ſtill. ſezzed; .-—— 
Fand: therefbre:. the Terms: af: the 
ALaw are, That of Chattels, a Man $ecifn what: 
wpoſleſſed, whoreas in Feoftments, 
Gifts in. Tail and Leaſes for Life, 
© he: is: called: ſtized;. Noys Max. page 
20, 


And 
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Of Eftates, And note that all Eſtates that 
have their being, are in Poſſeflion, 


Reverſion, Remainder, or in Right; 
but of all theſe, Poſſeflion is the 
principal, Idem, page 119. 
There are two Sens of Poſlef: 
ſion; in Law, and Deed. | 
Poſſeſffionin In Deed, is the actual Poſſeſſion; 
my ye In Law, is that Poſſeflion which 
Opt the Law it felf cafteth upon a 
Man before any entry or per- 
Example, nancy of the Protits ; As where the 
Father dieth ſeized of Lands in 
Fee, and the ſame is to deſcend 
to the Son as his: next Heir; in 
this Caſe before any Entry the 
Son hath a Poſleflion in Law, 
Ibid. p. 120. 
| Reverfion Ex- And ſo of a Reverſion expectant, 
peQant, &c. or a Remainder dependent upon 
a particular Eſtate for Life 3 
Exatnple. As if Tenant. for Life die, he 
| | in Reverſion or Remainder before 
his Entry, hath only a Poſſeflion in 
Law. 
And note, That all manner 0 
Poſſeflions that are not Poſſef 
ſions in Fait or Deed, are only 
Poſſeffions in Law, Noys Mas. 


p. I20, 
P of 
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l Of a Particular Eſt ate. 


"| A Particular Eſtate is ſuch as is Defined: 
p derived from a General Eſtate, by 
"Eperation of one from che other, 

Noys Max. p. 117. 
"| As'an Eſtate Tail, for Life, or 3 
tor Years, created by Giftor Grant 
out of a Fee-ſimple, is in the Donee 
or Leſſee a particular Eſtate in 
Poſſefion, derived and ſeparated 
"Ffrom che Fee-ſimple, Ibid. &- /i- 
milia: | 
And of particular Eſtates, ſome Twofold. 
are created by Agreement berween 
" - Parties, and ſome by At of 

W. 

By Agreement, as thoſe before By Agreement 
» beckfied 
of By Law, as Eſtates in Tail after By Law, 
Iroffibility of Iflue Extin&t, Eſtates 
the Courteſie of England, Dower, 
A for in Dower the Party is 
compellable by Law to compleat 
the Eſtate, 16:4. 
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Of- 4 Remainder. - 


Defined. A 'Rentainder-is 'the Reſidue of 
an -Eftate, at ithe fame time a; 
pointetl over, and muſt beigre 
ed upon ſome particular Eftat: 
given before, granted 'for Years 
or Life, and fo forth, Neys Max, 


-ZL. 
When it be= Ard oughtto begin in Poſſeflic 
gins, when the patticular Eftate endeth 
there may be no mean time 'be 
tween either, by Grant or Wi 


= 43S = AQ Son * 


Thid. 1 
Where cannot No Remainder can be made of th 
be, 2 Chattel Perſonal : A Remaindeſ] cu 


cannot depend on a Matter ex 5 
-fato,,to be done in fatare, as upot 

Eſtate Tail, upon Condition th: 

if the 'Tenant in Tail fell, the! 

the Eand to remain to'another, 15 
void Remainder, 16d, 


Five Things In every Remainder five Thing 
to be obferved are requiſite, 
I. That it depend - upon ſomy 
particular Eſtate, 1bid. page 123 
2. That it paſs out of t& 
Grantor, Donor or Leflor, at t 
tin 
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time-of the ' creation of the 'parti- | 
cular Eſtate whereon it muſt de- 
g  3-/That it Wy oe 
cular Eſtate,orat theinftant time vf 
i theidetermination thereof, - 75:4. 

I '4- That when a particular E- 
Sftate ts created, there- be -a Rem- 
nant of an Eſtate lefr to the Donor 
4 ' Wapas'd way of Remainder, 


5. That the Perſon or Body-tb 
whom the Remainder be linuted, 
ſe ' either capable at the time of 

Limitation thereof, or-elſe to be 

thereof capable during the parti- 
def cular Eſtate, See. Noys Max. page 
4 124, 125, 126, 129. where a Re- 
mainder taketh effe&, and it is 
| void. 


Of Reverfion, 


A Reverfijon, is the reſidue of Defined. 
of an Eſtate that is left after ſome 
particular Eſtate granted out,in the 
Grantor ; 'Asif -a Man grant Lands Exemple. 
for-Life, without farther -granting, 
the Reverſion of the Fee-ſimple 1s 
in the Leſſor, Noys Max. p. 32. 

| Alſo 


May com* 
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Alſo it commenceth after a Re- 


mence after. 11 1;nder 5 ſo: 


Remainder. 
Example. 


dia. 


Defined, 


Fee-fimple. 


As when he in Fee-ſimple leaſethÞ Li: 
for. Life to one,'i-or -in Tail, | he on, 
may appoint a Remainder after 
that Eſtate, and a third in Fee- -, 
ſimple ; for if he doth not diſpoſe 
of the Fee-ſimple by way of Re- 
mainder, when he maketh the 
Gift for Life or in Tail, then the 
Fee-ſimple reſteth in himſelf as a 
Reverſion, See axtea, fol. 5. 


Note, That after a Fee-ſimple, mal 
he can limit no further Eltate, 
Ibid. 


of Fees ſt 


The diviſion of Fee in divers re- 
ipe&s are many, but for our pre- 
Gon purpoſe it is ſufficient to divid 
it into two ſorts, 


Firſt, Fee-/imple or abſolute. 

Secondly, Fee-T ail or Fee-Condition 

'Fee-ſimple is that whereof we 
are ſeized to us and our Heirs to 
CVCTr. 


Fee 
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.8 Fee Tail is that whereof we are Fee Tall. 
ſeized to us and our Heirs with 

1 Limitation, that is, the Heirs of 

Nour Body, SCC Lt. ca. 2. Lib. 1. 


"And note, That a Fee tail is either Two-fold. 
General or Special. 7 

General is, where Land 1s given General, 
to a Man and the Heirs of his 
Body, not naming upon what Wo- 

an to be begotten ; Therefore if 
he* marry one or more Wives, and 
have no Iſſue by them, and again 
aImarryeth another by whom he 
hath ITuc, this Hlue ſhall Inheric 
the Land upon ſuch Grant. 

Special is, when it is certainly Special. 
ſt down of whom the Ifſue ſhall 
come 3 as when Lands are given 
"St a Man, and the Heirs of their 
Jv Bodies 3 Lit. ut ſupra, and this 
becial Eſtate is either expretſed or 
mplied. 

Expreſſed where it ſpecially li- Expreſſed, 
nited what Iflue ſhall inheric. 
Implied, as where upon Special Implied, as ig 
ail, cither of the Parties die, and Frank-mar. = 
| have no Iflue berween them; the TAge. 
urviving Party is improperly called 
Tenant in Tail after poflibility 

H of 


| 
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The Materials of Deeds. 
of Iſſue extint, See Weſt, Symb, 
part 1. Lib. 1. ſect. 40. 


Thus I have made good to you, 
the Subje&t Matter promiſed in the 
Frontifpiece, which might have been 
much enlarged by proper Prece- 
dents, but would much have ſha- 
cowed that Light which hereby is 
intended. | 

 Whereto for the Afﬀinity - of the 

Subje&, is added a brief Dicourle, 
ſhewing by what ways Property 
in Goods and Chattels, is or may 
be gotten. 


OO” a. 


<< IQ ALA —4 


C H 


» ww IS 


AP. VL 


Shewing the ſeveral ways where- 


by a Man may get Property it 


Property in 
Goods and 


Chattels 1s< 


gotten ten 
ways, V!&. 


_ 


do Sa + by 


(7oods or Chaittel-. 


By Gift, 

By Sale, 

By Stealing, 

. By Warving, 

By Straying, 

By Wreck of the Sea 
By Forfeiture, 

» By Executorſhip, 

9. By Adminiſtration, 


QO 


10, By Legacy. 


Property by Gift. 


made of all his Goods, This 1s 
ſuſpicious to be done of Fraudto 


deceive Creditors, 


H 2 Ard 


T, 


The Property of Goods may Property by 
paſs. by Gift, either by Word or Gift. 
Writing. If there be a general Gift 


143 Of Property 71 Goods or Chattel:, 


Fraudulent And if a Man make a Decd of 

| Deed of Gift. (5: being in Debt, to prevent the 

taking of his Goods in Execution 

for his Debts, this Deed of Gift. is 

Void againſt yoid, as againſt thoſe to whom he 

the Creditors. ſtood indebted - but 45S againſt him- 

{elf, his Executors or - Adminilſtra- 

tors, or any other to whom he af- 

- _ | terwards ſhall ſell or convey them, 

Good 2panſt this Gift is good by that Deed, 
" 50 E. 3-6, 13.5. 295 El. 4 


"4 Property by Sale. 


Property by By Sale any Man may convey 

nd nod his own Goods to another 3 and al- 
' though he fear Executions for Debt, 
yet he may ſell them for Mony at 
any time before the Execution ſer- 
ved, ſo there be no reſervation of 
Truſt between the Parties, as that 
of paying the Mony he may have 
the Goods again 3 for that Truſt in 
ſuch a Caſe doth prove plainly a 
Fraud to prevent the Creditors 
from taking the Goods into Execu- 
£10N, | 


Note, 


. - 


Of Property in Goods or Chattels, 149 


Nate, The Goods are liable to an 
Execution, ſo ſoon as it is deli- 
vered to the Sheriff, by a late 


Act. 


Property by Stealing, &c. * 


J 


Tf a Man ſteal away Goods, or Goods follew 
take them from me in jeſt, or orraken m 
borrow them of me. or take them !*f.. 
as a Treſpaſſor, and not as a $24 a04re 
Felon, and carry them to a Fair the Owaer. 
or Market, and there ſelleth them, 
this Sale doth bar me ot the Pro- 
perty of my Goods, ſaving that 
if it be of a Horſe, he muſt be rid- 2,3 ». »; -. 
den once over in the open Mar- 
ket or Fair, between the Hours 
of Ten and Sun ſetting, and to be 
rolled in the Toli-Book, and the 
Seller muſt bring one that will 
avouch his Sale, who is known to ; 
the Toll-Book Keeper, or elle this , x1;.. j2, 
Sale bindeth me not. n 

And for any Goods where the $1 to har the 
Sale in Market or Fair ſhall bar the Owner muſt 


true Owners ( being not the Sellers) = yu __ | 
1 . 1 11 © ujually: 
of their Property, it muſt be a Sale ,,c» Things bi 


H 3 11 were ſold. 


"Examples of 
Dai 


| Stealing gain- 
eth no abſ(o- 


4 150 - Of Property in Goods or Chattels, 


Jure Property, 


* Butthe Owner ; 
| way ſeize, Kc, again Whereloever be findeth them, - 


in a Market or Fair, where uſually 
Things of that nature are fold, So 
that the Buyer know not -of the 
former Property, and do pay Toll 
and enter it. Plate muſt be fold at 
the Goldſmiths Stall, and not in his 
inner Shop, Noy Max.p 90. 

If a Man ſteal a Horſe, and ſell 
him- in Smith-field, as betorc, the 
true -Owner is barred by the Sale; 
Bur if he ſell the Horſein Cheap-/ide, 
or Newgate Market, or We:/tminſter 
Market, the true Owner tis not bar- 
red, becauſe thoſe Markets are uſu- 
ally jor Herbs, Fiſhes, and ſuch 
like, and not for Horſes : So where- 
as by the Cuſtom of London, every 
Shop is a Market all days of the 
Week, except Sundays and Hel- 
4ays yet it a piece of 'Plate, or 
Cljain of Gold, -or Pearl that is 
{tollen or borrowed, be fold in a 
Drapers Shop, or in a Scriveners, 


or in any but a Goldſmiths, as be- 


fore, this Sale bars not the true 
Owner, and the like. 

Yet by ſtealing of the Goods only 
the Thief getteth no ſuch property, 
but that the Owner may ſeize them 


CACCPL 
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except they have been fold in a Outlary In aw 
Market or Fair after they were Aion perio- 
| ; nal, is a For- 
ſtollen, and that bone fide without gejcure of 
Fraud ; But if the Thief be con- Goods and 
demned of the Felony, or outlaw- Chartels. 
ed therefore, or outlawed in any contig $— > 
perſonal Action,or any way commit Terms of the 
a Forfeiture to the Crown of his Law. 
Goods, then the true Qwner 1s 
without remedy. 

Theſe Goods nevertheleſs (if pre- Freſh purſuic 
ſently after they were- ſtollen, the f the Felov. 
: £.:. Stanf. Pl. 
true Owner maketh freſh purſuit 1,,*7;6.4. cop. 
after the Thief and Goods,and take yo & 12. 

the Goods with the Thief) he 
may take them again; and if he 
make no freſh purſuit, yet ithe pro- 
ſecute the Felon ſo far as Juſtice 
requireth, that is, if he get him dem in his 


Ja | avpal firſt Book cap. 
indicted and arraigned, and found +. lh, es 


Guilty, though he be not hanged, feſh Suit m:y 
or have Judgment of Death, in all continue for 7- | 
thoſe Caſes he ſhall have his Goods years. 
again, by Writ of Reſtitution to 

the Party in whole cuſtody they be, 

21 H. 8.11. : 


H 4 Property 
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4. Property by Watving. 


Property of Py waiving the property of Goods 
us yy} is thus gotten; A Thief having ſtol- 
' len Goods, and being purſued fly- 

ing away, and leaving the Goodsin 
the flying; this leaving 1s called 
Waiving, and the property is in the 
King, except the Lord of the Man- 
nor by Cuſtom or Charter have 
But if the . right to them 3 but if that Felon be 
Owner proſe- jndicted or judged, or found Guil- 
= _ ty, or Outlawed at the Suit of the 

f made. Owner of the Goods, he ſhall have 
refticution of the Goods by Writ, 


as before. 


+, Property by ſfraying of Live 
| Chattels. 


Lord of the By ſtraying the property- of 
Mannor hath ſtray Cattle 1s thus gotten; when 
| Eftrays aftera they come into other © Mens 
| year and day (.0unds, ſtraying away from the 

Owner, Then the Parties or Lord 

in whoſe Grounds or Mannor they 

come, cauſeth them to be ſeiſed, 
2 and a With to be put about their 
Neck.and to be cryed in three Mar- 

. kets 


( 
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kets adjoyning, ſhewing the marks 

of the Cattle, which done, if the 

true Owner claim not within a HK 
Year and a Day, then the proper- 

ty 1s in the Lord of the Mannor, 

it he have Eſtrays by Cuſtom or 
Charter, or elſe in the King, See 

Briton cap. 17. See Eſtrays in the 
Foreſt, Anno 27 H. 8. cap. 7. 

Yet if a Man take Beaſts - as - the Lord' 
an Eſtray, and keeps them: three ene in. 
quarters of a Year, and after that ang then loſe 
again ſtray from him, and ano- It, he gatns no» 
ther happens on them ; the firſt Property; 
Lord which kept them for three han a 
Quarters, cannot take them again, ther Stranger: 
becauſe that he had no property tind.thems 
in them till he had kept them a 
Year and a Day, and Proclama- 
tion paſiled; for the poflefſion of 
the ſecond Seiſor is good againſt 
him who hath no property, 33 #. 
$. 6b. Eftrays 11. 
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6. | Property by Wreck. 
- Property by PBy Wreck of the Sea, the Pro- 


eehlp Gakath perty is thus gotten: When a Ship 
| and noliving. laden is caſt away on the Coaſt, 
Creature ſo as neither Man, Dog or Cat 
eſcapeth. eſcape alive out of the Ship to 
land, then all thoſe Goods be ſaid 
And the |, to be wrecked, (Weſtm. prim. cap. 4- 
to che Gown, Lane 3 Ed, 1.) and they belong 
b . 
anleſs the to the Crown if they can be found, 
Lord of the | except the Lord of the Soil ad- 
gy Pre- jJoyning, can entitle himſelf by 
_ Cuſtom, which we call Preſcrip- 
tion, or by the Kings Charter. 
If any Crea- But if any of theſe eſcape alive 
wre eſcape, | the Goods are the Owners itil}, 


a anadiye; ſo he come within a Year and a 
claiming duly, Pay © Claim them. 


Mt Note, That Fuzberbert in his 
' Natura Brevium, fol. 112. 1up- 
poſeth that if any of the Goods 
be caſt upon the dry Land 
by any in the Ship, it is no 
Wreck, ſubiec&t to the Prero- 


gativez for by this ſome of 


the 


0 
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the Ship. are preſumed to: 
come to land, and ſtill rohave 
a Cuſtody.of the Goods, YV:de 
Sir Edward Coke Vol. 6. fol. 
I07. 4. 


Property by For feiture, . F 


4 


By Forfeiture, Goods and Chat- Goods forfeit. 
tels are thus gotten ; If the Owner <4 *0 = 
be outlawed 3 If he be indicted of githmry? 
Felony or Treaſon, and be found 
Guilty of it, or confeſs it, or re- 
fuſe to be tried by his Peers, or 
by Jury ; or be attainted by Judg- 248. 8: 
ment; or fly tor Felony although ; 4. 9.11; 
he be found not Guilty 3 or fſuf- 35 H. 8-8.. _ 
fer the Exigent to go forth againſt 5 £5 $t-185»- | 
him, although he be not outlaw- = 2 a 
ed; or if he go beyond the Seas 
without Licence, in ſach Caſes 
all che Goods that he had at the. 
time of the Judgment, be forfeitr- 
ed to the Crown, except fome Unleſs claimydi 
by Charter can claim them, - ( as by Charter. 
is before in ſome meaſure treated | 
of, ) [for in theſe Caſes Preſcrip- 
tion. will not ſerye, unleſs it be fo 
| ancient. 
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ancient as it had allowance be- 
fore Juſtices of Eyre in their Cir- 
Ccuit, or in the Kings Bench 1n an- 
. Cient time. 


: o = + F v- : F 
"| $6 
EF) 
* 
by 
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$8, Property by Executorſhyp. 


Property by By Exccutorfhip Goods are got- 
Cy ten thus: When a Man poſlefled 
Nap , Will, of Goods, makes his laſt Will and 
&c. Teſtament in Writing, or by Word, 

' and maketh one or, more Execu- 
Note,By 2 Dt- tors thereof, thoſe Executors have 
vos Rene. by ſuch Will, and the Death of 
Charge for that Party, all his Goods, Chat- 
Fears will tels and gd. eafes for Years, Ward- 
_ Move. {1p of the Body and Lands of 
whlcs. are the Ward in Knight-Service, (but 
Horſes, Cattle, NOt in Soccage, ) Leaſes for Years, 
&c. and Per» and Rent-Charges for Years, Sta- 
| onal Chattcls. tte; Recognizances, Bonds, Lands 
\ "Immoreables 12 Execution, . Corn upon the 
arc Corn Ground, Gold, Silver, Plate, Jewels, 
, growing, avd Mony, Debts, Cattle, and all 
| Froiren TReS other Goods and Chattels of the 
Coat, - Teſtator, (if they be not other- 
z wile deviſed before, ) and. the-Ex- 
ecutor may alſo give them a 


"> 


*. 


d-, - 
 LI7P 


als 


- a> . 
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by Word or Deed, but not by 


Will; and if he do will za Perfonal _ 
Bena & Catalla ſua, ( all his own ach belong % 
Goods and Chartels, ) the Goods io me pe 
of the Teſtator paſs not thereby, of a Man ; as 
neither ſhall they be forfeited by * Cow, Horſe, 
the Executor ; and theſe Execu- _ 1 

tors may meddle with thoſe Goods, mediately ws 
and diſpoſe of them before they the Perſon, or 
_ the Will, Plow. Com. fol, 525, Muing our of 


ransbury and Grantham, 24 E. 3. eg 


fol. 35. 32 He 6. 34. 9 E. 4. fol. 33. perſon. 
47. 7 H. 4. 18. Noys Max. page 
103. 

But this Will muſt be proved, 21H. 8. s. 
and the Ordinary may convent Ly. Will muſt 
Executors- to prove the Teſtators 2.P"0%*4> of 

prove elſe Adminis 

Will, and to bring in an Inven- tration. 
tory 3 but if the Executor retuſe 

to prove it, he may commit the 
Adminiſtration of the Goods to 

the Widow, or next of Kin, or 

to both, which he pleaſech, making 
requeſt, and may revoke it again 

at his pleaſure, Noyas A4ax. 105. 

Fog 7. 14. Plowdens Commentaries 

251, 


_ An Execcuter. 
An Executor may releaſe be cy Saint 


fore- probate of the Wilt or Te- before Probate ; 
re {tament, I 


ſtament, but cannot have Debt be- 
fore the Probate, 5 H. 4. 18. Coke 5, 

part 28.4. Middletons Caſe. 
Faecutor in And a Man may be Executor 


his. own in his own wrong, as if he meddle 
| wrong, with- the Goods, and after refules 
Probate, 20 H. 7. 5. 21 E. 4. 6. 

I1 H. 4. 7I. 


Or where a Man dieth Inteſtare, 
and a ſtrange Perſon taketh the 
Goods of the Inteſtate, and uſeth 
them,. or ſells them, this maketh 
him an Executor of his ' own 
wrong: for when none afſumeth 
to be Executor, nor takes Letters 
Where Execu- of Adminiſtration, there the uſing 
tor in his own of the Goods is ſufficient to charge 
wrong, and | 
Where nat, | ONE as Executor of his own wrong ; 
yet when there is an Executor 
who proveth the Teſtament, it in 
this Caſe a Stranger take any of 
the Goods and claim them for his 
own, this doth not make him an 
Executor of his own wrong, ' be- 
cauſe there # one lawful, Co. Lit. 5. 
Reads Caſe, fob. 33. 
| Executer of But an -Executor of his own 


hisown wrong 
cannct-pay his wrong, ought not to retain Goods 


Qwn 
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own. Debs, 42 his own Hands to fſatisfie his: 


_ 
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own juſt Debt, (as a real Exe- Yet his a&- 
cutor may, ) for it is not reaſon- =P ogg 
able that one ſhould take advan- ** © 

tage of his own wrong 3 yet it 

is clear that all lawful Ads that 

ſuch an Executor* doth, are good, 

Idem, fol. 30. 


Note, An Executor cannot a(- 
ſign over hk Execntorſhip, 
Vaughau 182. Bedal and Con- 
ſtable. F 
Note, It an Executor releaſe be- Exeeuter re- 


for Probate of'the Will, and !e#fivg delevs 


On , that Releaſe ſhall not on, that Re- 
bar him. of an Action not- leaſe ſhill nor 
withſtanding, for the right d2 him. 
of the Action was not in him 

at the time: of che Releaſe, 

Coke 5. p. 2%. 


b 


If one Executor prove the Will medtivg (halt. 
m the name of both, he that doth not be charged 


not Adminiſter, ſhall not be char- 


ged, Ny IOt. | 

But if the Executor do once If he do, he is. 
any Action, that is proper to an chargeable. | 
Ex- 
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| Executor, as to receive the Teſta- 
| tors Debts, or to give Acquittance 
for the. ſame, &c. he may not re- 
fuſe, Ibid. 
Yethe may Yet he may diſpoſe of the Te- 
nonewit)). ſtators Goods about the Funeral, 
Feed their Or feed his Cattle leſt they periſh, 
Cartle and not Or keep his Goods leſt they be 
be charged. fſtollen; Theſe things may every 
on - 6. 28. one dowithoutYanger, Ibid. 
21E -»y When Executors do bring an 
All the Execy. Action, it ſhall be in all their 


; tors muſt be Names, as well of them as do 


-» namedinotheir refuſe as others; but- an Action 
*ARtion, other- 


againſt Executors, muſt be brought 
| wv ai —_—_ them, or him that doth Xa: 
brought a- miniſter only, and he which firſt 
geinft them. cometh ſhall firſt anſwer, 164d. pa. 
103, 22 Ed. 3. 19+ 15 Ed. 3, Exec. 9, 
41 Ed. 3. f. 22, 
Executor ſhall If the Executor do waſt the 
not waſt the Goods of the Teſtator, he ſhall 
Goods, pay them of his own, Noys Max. 
page 104. 
Executor ex- If an Executor take the Goods 


culable in of another Man amongſt the Goods 

Treipals, of the Teſtator, he fhall be ex- 
cuſed of the taking in Treſpaſs, 
Toad. 


Note, 


( 
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: | Note, An Executor muſt prove The Will how 
his Will, as aforeſaid, which proved, 

is thus, They are to exhibit 

the Will into the Biſhops 

Court, -and bring the Wit- 

neſſes there to be Sworn, and 

the Biſhops Officers who do 

uſe to keep the Original Will, 

do certifie the Copy thereof 

in Parchment under the Bi1- See more of 
ſhops Seal of Otfce, which Ex: curors fot 
Parchment fo ſealed, is called '9W'"8s 

the Will proved. 


— —— WW. 2 
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Property by Adminiſtration, 9, 


Property of Goods by Admini- Property by 
tration is thus gotten : Where a dminiſtratl- 
Man is poſſefſed of Goods dieth — , 
without Will, there ſuch things as yithour will. 
Executors ſhould have had, if he 
had made a Will, come to the z1 x4.1.0e.11, 
Adminiſtrator, and this Admini- 
tration is granted by the Biſhop, 
icſt ro the Wite it ſhe require it, 1 
or 'to the Children, or to the _ yg 
next of Kindred, ( as is before gren, 

| men- 
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mentioned ; ) but if they refuſe iſa 
C as often they do ) becauſe the 
Debts are greater than the Eſtate 
Or Creditor. will amount unto 3 then ſome Cre- 
See Noys Max. itor or other will take it as tho 
Pe 105- ' Bithops Officers will think fit. See 
after how Inteſtates Goods are to 
be diſtributed afrer Debts paid, 
Ibid. Stat. 29 Car. 2. Xi 
mem. 2. 4m Jn ancient times the Goods offſca; 
13 Edit 19 ng dying without Will, wereſſ- 
committed to the Ordinaries di{f-Ndit 
poſition, who was bound to aniwerJſ® 
| the Inteſtates Debts, ſo far forchÞ'is 
; as the Goods would extend ; butt 
now otherwiſe, as before. his 
| It groweth often in queſtion of : 
IR BiſhoÞ' what Biſhop ſhould have the right}Ma 
= aarchy in proving of Wills, and granting} 
a the Adminiftration of Goods : Inc 
The Rule. which Controverſic the Rule .isÞe 
4 this, That if the Party dead, hadJ/?: 
at his death Goods of fome reaſ. - 
* Where Bor# ſonable value, called Bona Notabilin, ſo 
_—, __ in divers Dioceſles, then the Arch$*0 
00ds lo ve ne e BY Rn {> 

ral Dioceſies, Biſhop of that Province where he 
Then the died, 15 to have the Probate ol M2 
Arch-Biſhop. his Will, and to grant the AdmiJ© 
niſtration of his Goods, as Ih Or 
aiy 
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aſe falleth out 3 otherwiſe the Otherwiſe the 
Biſhop of ghe Dioceſs where he ——_ —_ 
lied is to do it, by a Canon yy gied. 
ade 1 Car. 2. Canon 92, 93. Bona 
Netabilia muſt amount to five 
pounds, 
And note, That a Teſtator ma- That a Tefla- 
king a Will, may aflign -as many C—_ 
xecutors as he pleaſcth, being make as many 
fflcapablc thereof, ( Weſts Symb. part Executors as 
efl!- Lib. 21. /e#. 637. ) upon Con- he plealeth, 
CEdition, or Time 3 Upon Condition pot ny 
ras if a Teſltator appointeth PF. S. qjcation, 
hYhis Executor if he find ſufficient 
tSuretics for the [performance of 
his Will, before the proving there- 
n$o! : Upon Time, as if the Teſtacor 
tmaketh 7. S. his Exzcutor when 
he cometh to full Age, or when 
18ic cometh from LZondon, or while 
he dwelleth at London, &c. We, 
loid. 
And as theſe Executors may be 
ſb made, ſimply or upon condi- 
Ftion, or with reference to time 3 
Fo may Legacies and Devices be 
made to one or more ſimply, or 
conditionally, or with reference to 


A 0r from time 3 
| As 


164 


Example. 


ring Life of 
anothet Exc- 
Ccucor, 


T9 H, 8, | 
By Fitz, Sce 


Executor ha- 
ving not 
medled may 


ccutorſhip, 


Bur note, That if a Man ſhall have the Oc 
Chatrel be given roone cupation of his Plate of 


_ for Life, the Remajoder 14. C1 ee); during hife 
ro another, the Remain- 


der is void; for a Grant Lite, of lor Years, and 1 
' or Deviſe for an hour of he dre within the Ycars 
a Charrel is good for then that they ſhall re 


ever, and the Devilce | | | 
may diſpoſe of 4r 5 bas nt to M. 4 andnt 1 


if he do nor, the other good, Noys Max. page 9 
fhall have it. 


Exccutor not 
' to med:le du- 


Dyer, 19 H. 8- 


refuſe the Ex- 


Of Property in Goods or Chattels. WO) 
As if a Man deviſe that W*# 


I 00, i) 


A Man makes A. and B. hi 
Executors, and Wills that B. ſha 
not meddle during the Lite of 4 
and good , for he doth not ref 
ſtrain his intire power; for h 
may make one Executor of his 
Goods in D- and fo he may diFF. 
vide the time, 32 H. 8. B. Exec. 
155. 
It there be but one Executor 
made, yet he may refuſe the Ex 
ecutorſhip coming in the Court 
betore the Biſhop or his Official, 
{o as he have not before medled 
with any of the Goods, or with 
receiving of Debts, or paying 0 
Legacies; and it there be many, 


and all retuſe, then is the Party 


dead 
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ead Inteſtatez and if there be 
ore Executors than one, yet 10 ,, x1. ©, g. 
nany as liſt may refuſe the Exs- fol. 36, 37» 
zutorſhip, and if any one of them 
ike ir upon him, the reſt chat 


race did refuſe, may notwithſtand- 
-efig take ic upon them when they 
:Miill, Noys Max. page 103. Coke Lit. 
or — Fo fol, 28. cont. 15 E. 2. Bro. 


Us f 

No Executor ſhall b& far- 
-Mer charged with Debts or 

egacies, than the value of 
ſc Goods of the Teſtators 
yhich come to his Hands, 
d. that he foreſee that he 
Say Debts of Record firlt 3 
namely, Debts to the 
ing ; then. upon Judgments, 
tatutes, Recognizances ; and 
rien Debts for Bonds or 
ills ſealed, or for Rent un- 
aid, or Servants Wages, 
nd then Debts due by Shop- 
books, and for Contracts 


0, Lit. 5. Reeds Calc. 


How Dc«bts ought 
to be paid by Exc» 
cutor. Star. 29 Car.2. 
ſays, No Adtion to 
be brought to charge 
any Execcutor or Ad- 
miniftrator upon any 
ſpecial Promiſe to 
anſwer Damages out 
of his own Eſtate, 
unleſs the Agreement 
or ſome Memorandum 
thereof 1n Writing, 
and figned by the 
Party to be charged, 
or (ome by kim law- 
fully authoriſed, 


y Words; and laſtly Legacies, 
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If Executor or. For if an Executor or. Admini 
a vey ſtrator pay Debts to others befote 
PIES YI the Debrs to the King, and pa 
courſe, they Debts upon Bonds before Debt 
ſhall be char- due by Records, or pay Debts up 
gn on Shop-Books, or hog Contracts 
eewentworths 
Extcutor.p.189 before thoſe dune upon Bonds, © 
tor Arrcarages of Rent, he ſhal 
pay the ſame to others in thei 
Degrees out of his own Good 
M. 33 & 34 Eliz. Lady Walſing 
hams Caſe, Noys Max. page 194. 
Debts of equal Put yer the Law gives the 
degree, Execcu- 56 WHY "$ 
tor or Admf. cNOICe; That where divers have 
niſtrator may Debts due in equal clepree ol 


pay firſt which Record or Specialty, he may pa 


he will. which of them he will before an 


Suit be brought againſt him 3 but 
Exception. if any Suit be brought, he mult 
firſt pay him thar firſt getter 
Judgment againſt him, 25 MH. $ 
Dyer 22. . Doet. and Stud. cap. 10 
p. 78. 41 E. 3. El, Dyer 232. Cf® 
Intr. 148, 149, 256. 
One Executor Any one Executor may conve) 
may do as the Goods, or releaſe Debts with 
much as all it his Companion 3 any one ma 
together, 
| do as much as all together, H. 45 


Es 4 14, 15s Bu 
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But one Mans releaſing of Bur one ſhall 
Debts, or ſelling of the Goods, *9 chargethe 
ſhall not charge the other to pay © 

ſo much of their Goods, as was 

releaſed or ſold by the other, 

Fthough there be not enough be- 

ides. T 

nd But it ſhall charge the Party But onlyhims 
-Ehimſelf that did fo releaſe, or ſell, {©'t- 

or convey, See Wentworths Executor 

'Bþ. 321. but he muſt be above ſeven- 

_ Years old, Hi. 9. Fac. Rot. 

7 


But it is faid to be otherwiſe *dminiſtra- 

of Adminiſtrators, becauſe they er eg 
have but one joynt Authority given 

Athem by the Ordinary over the 

"JGoods, which Authority being 

given to many, is to be executed 

by them all joyning together, Sed 

Quare, for it is ſaid, 

That the power and charge of Power of Ad- 
an Adminiſtrator, is equal in every mlniſtrator = 
point to the power and charge of _ . hams 

an Executor, Noy 106. : 

' If a Man make an Infant his Infant Execus 
Executor, the Ordinary may com:- tor muſt have. 
'Fmic the Execution of the Will * Tutor, &ics 
tothe Tutor of the Child, for the 

Childs 


{s 
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Childs behoof, until he be of the 
Age of ſeventeen Years and no 
longer, Noy, 16:4. 

Adminlfirator An Adminiſtrator during the 


during migo- q1jnority | 
ime de minority of an Infant, may do no- 


nothing to the *. - 
orejait reof, fant; not fell the Goods of the de- 


the Infant, ceaſed, unleſs it be upon neceflity 
to pay Debts, or that they would 
Periſh 3 nor let a Leaſe for a longer 
time, than whilſt he is Adminſtra- 
tor, Noy, Ibid. 

Infant may. An Infant upon the true” pay- 

make Acquit* tment of a Debt due to the Teſta- 


A ror,. may make an Acquittance, 
and it ſhall be good; for a Child 
may better his Eſtate, but not 
make it worſe, Noy, page 107. 

Executor of Note, If an Executor die, ma- 


an Executo?. Lino an Exccutor, the ſecond Ex- 
ecutor is to be Executor to the 


firſt Teſtator, 25 Ed, Jo Noys Max. 
P- 103, | 


Executor or But if an Adminiſtrator die Inte- 
Adminiſtrator ſtate, or make an Executor, yet this 


———_ Executor or Adminiſtrator.ſhall not 


| be Executor or Adminiſtrator to 
y the Inteſtate. But 


thing to the prejudice of the In-W 


0 
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But in this Caſe the Biſhop, cal- New Admint- 
d the Ordinary. is new to com- wh 0g 
it the Adminiſtration of the firſt 
: Mnteſtates Goods, 
If the Executors or Admini- When Execu- 

. Mrators do pay Debts, or Funeral 52's or Admj. 
harges, or Legacies of their own __ EY 
Mony, he or they may retain ny, they may 
ſo much of the Goods in kind of retainin value, 
the Teſtator or Inteſtates again, 
, Band ſhall have property of that in 

kind, but not of Lands appointed 


ſto be fold, 20 H. 7.5. 


p 


Note, That by the Statute 22 Stat: 29 £4r-2. 
& 23 Car. 2. The Ordinary is im- prone 
powred to call Adminiſtrators to tors. 
an account tor the Inteſtates Goods, Nore,The Heſr 
and what remains clear ( after *hovgh he 3 
Debts, Funerals, and juſt Expences I is 
allowed, ) is to be diſtributed as to have an e- 
tolloweth ; One part to the Wife qual part with 
-o ay — and all the = _ —__ 
due equal Portions to and a- I 
mong the Children of che Inte- —_ 
ſtace, and ſuch Perſons as legally 
repreſent ſuch Children, other 
than ſuch Child or Children, who 
ſhall have been [am by the 


» Inte- * 
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* After the In- Tntcſtate equal to the ſhare as ſhalÞoth 
| gs - got come by ſuch Diftribution to th 
ne pa 9 other Children; if the diſtributio 
be diftribured amount to more apiece 'than the 
to. the Wife advanced Child or Children had 
and Ebildred. then they muſt all be made equal 
and if no Children, then one 
Moiety to the Wife, and the othe 
to the next. of Kin in equal de 
gree; but not to any Collateral 
after Brothers and Siſters Children Fer 
Exception, If no Wife, then equally te the 
If no Wite, all Children; If no Chitdren, thenſþ 
to the Chil- Slade. | 
dren. to the next of Kin in equal degreeſÞ 
If no Children to the Inteſtate, and their legalſſpats 
— uptrng of —_—_— as aforeſaid, andſvov 
1" He not otherwiſe. # 
ſome Caution yo diſtribution to be made tillſſhei 
after a Year after the InteſtatesÞÞira! 
death; and every Perfon who is{t; 
| to have a ſhare, muſt give Bondf} A 
with ſufficient Sureties to refundfon 
2 ratable part of fuch Debts aFirat 
ſhall atterwards be fued for, - andy 1 
recovered, or otherwiſe duly;madeWExc: 

to appear, to. enable the Admit 

{tcator - to- pay - them' withy*the 

Coſts, &c. his A& aot-66 ſpres 

judice the Cuſtons of Lordbn;. of 
#-" 6 , other ..4 
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ther Cuſtoms peculiar to other 

laces, &Cc. See the Statute. | 
And by the AR 29 Car. 2. No Probate of 2 

robate, or Letters Teſtamentary = ag 

# Nuncupative. Will, ſhall paſs  * 

he deal. ill tourteen days after the 

Teſtators death', nor any Nuncu- 

tive Will received to be proved 

ill Proceſs fir{t is ſued to the Wi- 

Mow, or. the next of Kin to call 

em: in, .to, conte!t the fame: if 

hey: pleaſe > Ang, by this Act it x4, ac no 

s flrcher, exalamned, That the tor- to exrend to 

ner Act for ſetling Inteftare E- married Wo- 

tates, ſhall. not extend to Feme m<nbur rheir 

Husbands may 

overts, ( Women that are mar-,,.. amin;. 

ied, ), that ſhall dic Inte(tate 3 bur gratton as bs. 

|ſ8heir Husbands may have Admini- fore. 

tration, and enjoy their perional 

SILtates, &c. as betore. 

I And touching all theſe Matters 

[Koncerning Exccutors and Admini- 

$Birators, you may read more large- 

; 

; 

- 

r 

r 


y in the Book called The Office of 
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10. Property by Legacy 


The Executor Is When a Man maketh a Will 
vg mn © 2nd Executors, and by that- Wil 
b'cy- giveth a Legacy, he to whom ſuc 
Legacy is ſo.given muft have the 
aſlent of the Executors, or one © 
them, to have that his Legacy; 
yet the property of that Leaſe or 
Goods bequeathed unto him, 1s 
faid to be in him; but he cannothe 
enter and take ſuch Legacy with-fa 
Orthe Legatee 2ut the aſſent of the Executors NG 
ſhall oor have Or one of tem, becauſe the Exe-JLc 
It, cutors are charged to pay Debts be-£ga 
fore Legacies 3 and if they aſſent 
to pay Legacies firſt, they ſhallth 
Debts muſt be pay the value of them to the Cre- 
+= wth ditors out of their own Goods, it 
Sieict* there be not otherwile fſufficientan 
to. pay the Debts, 32 H. 5. 21 E. yn. 
4-22. 94 E. $4. 90. 37 H. 6. 30.fſtio 
2 H. 6.16, thi 
What Debrs And this is to be underſtood of oi 
before Lega® Debts due by Record, or to theſ*i1: 
60. King, or upon Bond, or Bill ſeal-J ſuc 
ed, or for Arrearages of Rents, ori 
for Servants, or Workmens many of 
CY 


- _ 
ſy ; WF Oe tn, 
PO. be ads,» 
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and alſo of Debts by Shop-Book, Ye1.55,56, 57+ 
2r by -Bills unſealed, or Contracts ge Rep. $6. 
by Word, for before them the Le- ("1510 55, 
pacies are not to be paid, for its pyrr 114. 
ow out of queſtion, Co. . Lit. 9. 384/t.235,235 
ol, 88. b. Doffor and Student Li. 2. 

ap. Io and 11. though formerly 

much controverted. 

"Tis faid, If the Executor doubt mo may 
he ſhall not have enough/to pay huge 
scvery Legacy, he may pay which gra, 
xthe will -fictt'; bur he may nor fell 
ſa ſpecial Legacy of a Leaſe, or of 
s(G>9us in Kind to! pay a Mony 
>-NLcgacy ; but he may fell any L2- gyception, 
e-flgacy he will to pay Debts if he 
thave not enough belides: Quere of 
ll this. 


tf Note, /If a Mm make a Will, will withour 
tfHand make no Executor, the Ordi- al gant. 9 
« 5 ” pra Brea” = tro be proved.. 

&, (nary 15 to commit the miniitra- 
2. tion; cum Teſt amento aunexato, (with 

the Will annexed,) and take Bond 
xffof the Adminiitracors' to perto. m 
effne Will, and he IS tO Perform It IN gee ment worthes 
{-Rſuch. forrc as an Executor ſhould zz:citor,f, 4,50 
xr have done, if he had been nained, 
$M Plow, Com. 105, 


d li J And 
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And what hath been -ſaid con- 


cerning Executors, Adminiſtra- 
tors, &c, ſhall here ſuffice, there be- 
ing ſeveral Books now Extant, 
which treac of the Duty of Exe- 
cutars and Adminiſtrators, &c. 
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A Catalogue of ſome Books 
Printed for Thomas Baſ\- 
ſet at the George in 
Fleetſtreet. 


1.” THE Great French Dictionary 
in two Parts ; the firſt French 
and Engliſh, the ſecond Engliſh and 
French, according to the Ancient. 
and Modern Orthography. -Folis.. 
2. A New French Grammar or a 
New Method for learning of the 
French Tongue : 'To which »1s ad=- 
ded, for a help to young beginners, . 
a large Vocabulary, __ a ſtore of 
familiar Dialogues, in 8vs. 
3-Novel Methode pour appendre 
I Anglois avecune Nomenclatur & 
Francoiſe & Angloiſe, 89. 

4. The Grounds of the French 
Tongue; or a New French Gram- 
mar according to the preſent uſe 
and Modern Orthography, digeſted 
into. a ſhort Eſſay, and acurate 
Method, with a Vocabulary and. 
Dialogues, 89. | A 


A Catalogue of * Books. 

5. A ſhort and eafie French Gram- 

| fitted for all ſorts of [= 2ers, 

mane to the preſene Uſe and 

Modern Orthography of the French, 

with Refle&tions upon the ancient 
ule thereof, 8wo. 

6. The preſent State of Denmark, 
8 V0. 

7. A ſhort Dictionary French and 
Engliſh; and another Engliſh and 
French. the Third Edition. Theſe 
ſeven written by Gay Meege, Gent. 

The Theatre of the Empire of 
Great-Brjtain, preſenting an exact 
Geography of the Kingdom of 
Englatd, Scotland, Ircland and the 
Iſles adjoining : as alſo the Shires, 
Hundreds Cities, and Shire-Towns 
within the Kingdom of England 
_ and Principality of Wales: with a 


Chronology of the Civil Wars in 


England, I ales and Ircland; together 
with a Proſpect of the famous Ports 
in the Wo:ld; ( viz.) Aſa, Africs, 
Europe, America, with theſe Empires 
and Kingdoms therein contained, 
(viz.,) Grecia, Roman xr 2h CG. 7- 
many, Buhemia , France, Belgia, Sp :1%. 
jw » Hungary, Denmark, Poland, 
Perſia, Turkiſh Empire, Kingdom ol 


Ch1; iT, 
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| A Catalogue of Books. 
China, Tartaria, Simmer Ifands, 
Occ. by Fobn Speed, Folio. 

Le Beau Pledeur i) A Book of En- 
tries, containing Declarations, Infor- 
mations and .other fele&- and ap- 
proved Pleadings, by Sir Humphry 
Winch Knight, ſometime one of the 
Juſtices of the Court of Common- 
Pleas, Folio. 

The Hiſtory of the Rom;ſh Trea- 
ſons and Uſurpations, the ſecond 
Edition, by Henry Foulis, B. D. 

The Hiſtory of the World in five 
Books, by Sir Walter Rawleigh Knt. 
whereunto is added in this Edition, 
the Life and Trial of rhe Author, 
Folio, 

Tracts written by obs Selden of 
the Inner-Temple Eſquire, the firſt 
Enticuled, Fant Anglorum Facies al- 
tera, rendred into Engliſh with large 
Notes thereupon, by Redman Weſt- 
cot Gent. The ſecond, Englands E- 


pinomis, The third, of the Original 


of Ecclefiaſtical Juriſdi&tions of Te- 
ſtaments. The fourth, of the Di- 
ſpoſition or Adminiſtration of In- 

teltates Goods, Folio. 
A General Chronological Hiſto- 
ry of France, beginning before the 
| Reign 


—_ 


A. Catalogue of Books; 
Reign. of; king Pheromoxd,.- and 


ending with. the Reign' of King 


Henry the Feurth, by the Sieur de 
Meteray, Hiftor jographer of France, 
tranſlated . by Fonb Bulteel : Gent. 
Foli. | 
Les, Reports des tres Slnburd: 
ble Edward Seigneur Littleton Baron 
de Mounftow, Cuitos de le Grand 
Seal, Folio. 

Catalogue of Common and Sta- 
tute Law Baoks | 

Grotins histhree Books of Warand 
Peace ; Engliſhed by William Euars 
B. D. Folio. 

Formulz brne placitandi : A Book 
of Entries containing variety of. 

choice Precedents, by Wrll. Brown, 

Folio. + 

Lord Bridgman's Conveyances, 
the ſecond Edition with large Ad- 
ditions. Fol;o. 

The Ten Volums of Year Books 
with new References, Foto. 

| Officins Brevium : A Book can- 
raining Forms of Writs. Folze. : 
. » Theſawurus Brevium ;, the lecond 

Edition. Fol:o. 

Chaucers Works. Folio. 

Hiſtory of the Seven Champions. 
4to, Callis's 


" | . S - A = 


fe 


tc 
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" f Cinabgat' of Boos 


Calbifs Rea on Sewess, the 
fiooad Editiort ihldtged, 4:9. 

Shoppers; Grand Abridgement, 
in 449 
| The Compleat Planter and Cy- 
deriſt.the Art of Pruning Trees,$o. 

' Poerhs' 6n ſeveral occaſi ons, by 
Charles Cotton Efquire, 80. ' 

Do@or' Salmon's new Diſpenſa- 
tory, 8:9. 

Doron Ma dieunle 800. 

Art ro know* Mer, 89, 

Sandys ChrifPs' PhMan :©A'Fra- 
pedy, - wy Annotations and Sculp- 
cures, ' Iv | 
cabs Abe 2 - Fp ecnlam, 8400 

Ogleby's Ap s Fables 800; -25 

Young *Clerks Guide "i in Four 
Pavts; - $t0, aa 

Compleat Solicitor, EntringGlerk 
and —_— oa 5A | fPa 

' Pettus;of the <on ruto Q r- 
Kanon) BYk.'> 2A 6 
7 & new B6ok of Inſtriinitnts: ws 
- Brown Jiof Fines and' Recoveries, 

Jeaot tc + L 4:4 « 

Epitome of DoRar Wis his 
Works in Enghſh,' $0” © © 

The Young: Cletks Thtor Ft 
large& 8p. 0! © h 

The 


STi 


A Catalogue of Books. 


The Anglers Vade Mecuns :' Or a 
Compendious Diſcourſe of Angling, 
y James Chetham Eſquire ; the ſe- 
cond Edition illuſtrated with Sculp- 
tures and very much enlarged, 8wo, 
Geſta Romanorum, 800. 
Davenport's Abridgment of Cook 
on Littleton, 12ves. 
S hiptons Pharmocepe1a, 12ves. 
Dodor Salmens Engliſh Herbal 
with Cutts, Folio. | 
Stanlys Lives of the Philoſophers, 
or Hiſtory of pts A Folio. 
KnolPs Turkiſh Hiſtory with Sir 
Paul Rycaut's Continuation to 1677. 
and from thence continued to the 
_ taking of Buda, F:l:o. | 
© _ Regiſter of Wits with -Theloals 
Digeſt of Writs, with new Additi- 
ns, F.lie. | 
Legis Series : Or the Proceſs of 
Law in order. with ſome Entries 
both in Kings Bench and Common 
Pleas 3 uſeful for young. Clerks to 
dire& them in their fiſt ſteps to 
Clerkſhip, per R.G. Gent. price 6 4 
An Eſſay concerning Humane 
Underſtanding in Four Books, by 
Mr. Fobn Lock, Folio. | 
Ben. Johnſon's Works, Folio. 
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